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1 CASE NUMBER BC 601844

2 CASE NAME STATE V. SO CAL GAS

3 LOS ANCELES, CALI FCRN A THURSDAY, JUNE 25, 2020
4 DEPARTMENT SSC 12 CARCLYN B. KUH, JUDCE
S REPCRTER DAVID A SALYER CSR 4410
6 Tl ME 9:00 AM

7 - 00o-

8 THE GORT: Al right. Good norning, everyone.

9 VW' |l call the roll as usual. Ckay?

10 THE LERK  Susan Onen?

11 MR OMN Good norning.

12 THE QLERK  Thonas Grardi ?

13 Kevi n Hanni f an?

14 MR HANNIFAN Yes. (ood norning, your Honor

15 THE QLERK  Robert Begl and?

16 MR BEAAND. Good norning. Present.

17 THE QLERK  Justin Bbal | ar?

18 MR EBALLAR (ood norni ng.

19 THE LERK  Frank Pet osa?
20 MR PETCBA. (ood norning, your Honor. Present.
21 THE ALERK  Jessi ca Hansen Arenas?
22 MB. HANSEN ARENAS: (ood norning. Present.
23 THE ALERK  George Stiefel ?
24 MR STIEFEL: Good norning, present.
25 THE LERK  Thomas Lot t er man?
26 MR LOITERVAN  Good norni ng, present.
27 THE CLERK  Randy Levi ne?
28 MR LEMNE (ood norning, present.
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THE QLERK  David Barrett?

MR BARRETT: (ood norning, present.

THE ALERK  Jae Lee?

MR LEE (ood norning, present.

THE ALERK  Jesse Kronpi er ?

MR KROWIER (ood norning, present.

THE CLERK  Yardena Zwang- Véi ssnan?

M5. ZWANG VI SSVAN  Gobod norning. Present in the

courtroom

THE QLERK  Kent Kraushaar ?

MR KRAUSHAAR  (ood norni ng, present.
THE QLERK  Deanne M|l er?

M5. MLLER Present here in the courtroom as well.
THE QLERK  David Schrader?

MR SCHRADER Present. Here.

THE QLERK  Austin Norris?

MR NORR'S (ood norning, present.
THE ALERK Al en Lanstra?

MR LANSTRA: (Good norning, present.
THE ALERK Christina Kin?

M5. KKM Present.

THE QLERK  Ben ol d?

MR QLD Good norning, present.

THE ALERK  Gary Praglin?

MR PRAGIN Good norning, present.
THE ALERK  Taras Kick?

MR KICK Good norning, present.

THE CLERK  Li ndsey Baynan?
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1 M5. BAYMAN  Good norni ng, present.

2 THE QLERK M chael Kel |y?

3 MR KELLY: (ood norning, present.

4 THE CLERK  Andr ew Jacobson?

5 MR JACCBSON ood norni ng, present.
6 THE LERK Jeff Vst ernan?

7 MR WVESTERVAN  (Gobod norni ng, present.
8 THE QLERK  Mari ana McConnel | ?

9 M. MCCONNELL: ood norni ng, present.
10 THE QLERK  Paul Ki esel ?

11 MR K ESEL: (ood norni ng.

12 V¢l cone back.

13 THE AAERK  Casey O Nei |l ?

14 MR O NE LL: ood norning, present.
15 THE ALERK  CGeorge Stiefel ?

16 MR STIEFEL: ood norning, present.
17 THE QLERK  And Regi na Bagdasari an?
18 Ki nberly MDonal d?

19 M. McDONALD:  Good rmor ni ng, present.
20 THE CLERK  Davi d Logan?
21 MR LOGAN Good norning, present.
22 THE QLERK  Robert Borthw ck?
23 MR BCRTHWCK  Good norning, present.
24 THE ALERK  Frank Pitre?
25 Kel ly Vil ?
26 M5. VEIL: Good norning. Present on CourtCall.
27 THE ALERK  Chri stopher Casill as?
28 MR CAS LLAS. (ood norning, present.
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1 THE QLERK  Lusi ne Coppock?

2 MB. CCPPOCK:  Good norning, present.
3 THE QLERK  Patricia Qiver?

4 M. CLIVER (Good norning, present.
5 THE QLERK  Rex Parris?

6 MR PARRS. (ood norning.

7 THE ALERK Ali son Chase?

8 M. CHASE: (ood norning, present.
9 THE QLERK  Raynond Boucher ?

10 MR BOUCHER (Good norning. Present in the courtroom
11 THE QLERK Al an Schi el ?

12 MR SCH MMEL:  (Good nor ni ng.

13 THE QLERK  Evan Zucker.

14 MR ZUXER (ood norning, present.
15 THE ALERK G egg Garfinkel .

16 MB. GARABEDI AN Present.

17 THE QLERK  Robert Goodi ng?

18 MR QD NG (ood norning, present.
19 THE ALERK ol i e Janes?
20 MR JAMES. (ood norning, present.
21 THE QLERK  Cathy Kin?
22 M5. KIM Good norning, present.
23 THE LERK  Janes Frant z?

24 MR FRANTZ: (Good nor ni ng.

25 THE QLERK  Devi n Bol t on?

26 MB. BOLTON  Present.

27 THE QLERK  Mat t hew Nezhad?

28 WIliam A ken?
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MR A KEN Present.

THE CLERK  |s there anyone el se on CourtCall that
woul d |'i ke to appear?

MR GQRARD: Tomdrardi. Present, your Honor.

THE CLERK  Anyone el se?

Court Call is conplete, your Honor.

THE QOURT: Thank you. Further appearances in the
courtroomif you haven't stated them

MR PANSH Yes. &od norning, your Honor. Brian
Panish for the plaintiffs.

M5, ELI ZABETH (ood norning, your Honor. S erra
BHizabeth for plaintiffs Toll Brothers and Porter Ranch
Devel opnent Co.

MR BOUHER ood norning, your Honor. Raynond
Boucher on behal f of plaintiffs.

MR HOASCHER &od norning, your honor. Mark Hol scher
Kirkland B lis for the plaintiffs

MR CREED. (ood norning, your Honor. Jesse (reed for
the private plaintiffs.

MB. MLLER | announced nyself on CourtCall. Deanne
MIler for the defendants.

THE CORT: Al right. Very good.

So you can be seat ed.

MR KELLY: Your Honor, this is Mchael Kelly. [|I'm
sorry to interrupt.

Soneone is on CourtCall unmuted, and they' re breat hi ng
very heavily, nmaking it extrenely difficult to hear anything.

THE GORT: Yes. Thank you.
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| amgoing to ask everyone on CourtCall pl ease to put
yourselves on nute. Further, please do not put us on hol d,
because then we will hear hold nusic, which is even worse.

Ckay. Thank you very nmuch.

MR DRAGNA:  Your Honor, | don't think I nade an
appear ance.

Ji mDragna, Morgan Lew s.

THE CGOURT: Thank you very mnuch.

So | did an agenda | ate yesterday. Hopefully everybody
has that. | thought that mght facilitate where we were goi ng
her e t oday.

| don't know if you have any questions about | ogistics.
VW are still in our GourtCall node, so we still have to speak
I nt o m crophones.

| got sone of the disinfectant spray. So |I'm seeing,
M. Boucher, for exanple -- | see you don't have a m crophone
in front of you, but you have a lot of papers out. If you
want to go to the center, that woul d be fine.

MR BOUCHER Thank you, your Honor.

THE GORT: Then if everybody sort of sprays down after
they use the m crophone, since as best we know it is our
little particles that come out of our nmouths that are the real
concern wth the GO/ D

MR PANSH My | ask a question, your Honor?

THE COURT: & cour se.

MR PANSH Wen | gotothe podium can | walk in the
wel | to social distance fromthese other people?

THE GORT: Yes. | think that woul d be a good i dea.
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Any ot her questions about |ogistics?

MR SORADER No, your Honor.

THE CORT: Ckay. There is one thing that is not on
the agenda. Perhaps there will be nore. But | think the
clerk I think gave each side a list of five cases that appear
not to have been coordi nated as yet.

And ' msort of wondering about that because four of
themwere filed in 2019. So | think with regard to that
could | just ask you within ten days to file a stipulation to
coordi nate or not?

MR BOUOER Yes, your Honor.

VW' ||l undertake to draft a stipulation. Ve |l work
with defense counsel and get it filed wth the Court.

THE QOURT: (kay. Thank you very nuch. | appreciate
t hat .

kay. So | think we'll go ahead with the notions
unl ess anybody has sonething el se that needs to be handl ed as
a prelimnary nmatter.

And we'll start with -- | know we have a lot to cover
today. V¢'re doing catch-up for three nonths. W' Il just get
through it.

So we'll have a hearing on nmotion to conpel production
of docunent fromlIntrinsik.

It's plaintiffs' motion. So | wll hear from
plaintiff. You have a lengthy tentative.

M. CLIVER (Good norning, your Honor. Patricia Qiver
on behalf of plaintiffs. 1'Il do the argunment on Intrinsik

| appreciate the accoomodation to allow us to be heard
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renotely.

| hope | can be heard okay. |If there are any probl ens,
l et nme know.

THE GOURT: | can hear you just fine, Ms. Qiver. ood
nor ni ng.

M. CLIVER Good norning. Your Honor, we just wanted
clarification on two itens in the order.

V¢ ot herwi se woul d stand on the tentati ve.

O page 4 of the tentative, there is the statenent that
the plaintiffs designated Intrinsik personnel as expert
W t nesses.

V¢ didn't intend to make that suggestion in our briefs,
and we apol ogi ze if we did.

What we were trying to argue is that Dr. M Daniel had
al ready been designated as an expert and had actual |y
testified by a sworn declaration exhibit on March 7th, 2016 in
response to opposing a notion by the Departrment of Public
Heal t h.

So our argurent was based on that concept, which was
that she's al ready been desi gnated by defendants.

V¢ don't knowif that will change your Honor's opi nion,
but we wanted to nake it clear because Dr. M Daniel hadn't
been retai ned by counsel. She had been retai ned by SoCal Gas.
So she was in a unique capacity.

| think part of our concern with Intrinsik
communi cations generally is this very unique role where she is
a State Bar |lawer and a doctor neeting with victins and then

comuni cating wth defense counsel
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So what we were trying to argue was that if she's
pl ayi ng the position of being a doctor who is presenting
evidence to the Gourt, then any privil ege woul d have been
wai ved.

That woul d have been the intent of our argument.

THE COURT: M. Qdiver, could you tell ne, if you have
it, what was the notion that she testified in opposition to or
I n response to?

M. QLIVER  Sure.

THE COURT: And where can | find her declaration in the
recor d?

M5. CLIVER It was submtted on March 7th, 2016 in
opposition to the entry of a prelimnary injunction in
response to a notion filed by the Departrment of Public Health.

Most recently it was in the record in response to the
notion that the plaintiffs had filed to force sone type of
evidentiary danages -- pardon ne, evidentiary rulings because
Dr. M Daniel clainmed the dual role of being a doctor and a
| awyer.

Yar dena Zwang- Vi ssnman put that as Exhibit | to her
decl aration submtted on January 15th, 2020.

So it shows up in a couple places, but that's the nost
recent subm ssion

THE CQOURT: And those others beyond the March 7 filing,
those were in opposition to discovery notions; is that
correct?

Me. CLIVER Yes, that's correct, your Honor.

THE QOURT: | understand. Ckay.
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Go ahead.

M. CLIVER And Ms. Véissman was putting it in her
decl aration, the March 7th, 2016 declaration. That's the
reason | referred to it there.

THE QOURT: kay.

M5. CLIVER So that's our big picture question on the
order. | just wanted clarification so that we didn't create
any confusion on that front.

The only other thing we just wanted to clarify woul d be
that we wanted to make sure that everything had been produced
by Intrinsik so the court order could make clear that the
Court and private plaintiffs are expecting at this point
Intrinsik's productions are done.

That woul d close this out.

THE CQOURT: Do you have | anguage that you want ed?

M5. CLIVER Yes, your Honor. Let's go back to the
tentative.

At the end of the order, | believe, if we can just say,
you know, the Court further orders that any docunments not yet
produced be produced by Intrinsik and Geo -- well, no, I'm
sorry. Intrinsik. W' re talking about Intrinsik.

THE GORT: Al right. Thanks very nuch.

I"I'l hear fromthe defense on the tentative.

M5. MLLER Thank you, your Honor. Deanne MIler for
t he def endants.

| don't believe that either of Ms. AQiver's coments
change the anal ysis or shoul d change the analysis in the

tentati ve.
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Dr. M Daniel submtted a declaration during the
prelimnary injunction hearings related to the relocation
programand DPH s chal | enges to when that programcoul d end
during the week.

That does not change the analysis that we believe the
Court got right wth respect to the privileged nature of
certai n communi cations between counsel and Dr. M Daniel or
others at the Intrinsik law firm

THE GORT: |'msorry. Tell me again what she tal ked
about in her 2016 decl arati on.

M5. MLLER Her 2016 declaration is not before the
Gourt on this notion, but fromrecollection and fromthe
descriptions that are in the privilege log, what it woul d
indicate is that during the tine that DPH contended t hat
rel ocation should continue and was | ooking at air sanple
results and environnental science that they believe supported
continuing relocation, Dr. M Daniel was anong the w t nesses
who submtted a declaration in opposition to that briefing to
provi de expl anation as to why rel ocation should end, as was
called for inthe programitself.

So that was a contested issue early in the process.

To M. Qiver's second point, your Honor nay recal
during the time of your interimorder on the Intrinsik |ogs
one of the requirenents was that a representative of Intrinsik
provide a verification that their docunment collection and
production in response to the subpoena was conpl et e.

Dr. M Daniel did conply with that order and provi ded

on behal f of Intrinsik a verification, so that has been done.
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| just wanted to note that for the record

QG herw se, your Honor, we are willing to submt on the
tentative.

V¢ understand your Honor's direction with respect to 20
docunents only on the list. I'msorry. | should say 20
docurents fromthe privilege log and the tentative's direction
to take a | ook at those and redact only if there is work
product reflected and ot herw se produce those. Ve wll do
t hat .

Sonme of those docunents were produced in redacted form
Sone of themwere withheld, and there may be mnor redactions.
QG herw se, they can be produced.

| understand the CGourt's direction on the | og and how
we do those redactions.

THE QOURT: kay. \ery good.

M5. MLLER Thank you.

THE QOURT: So | probably should put a tine in here,
then, right?

Wiat is a reasonable tinme, 20 days?

M. MLLER That woul d be fine.

Thank you, your Honor.

Anything further, M. Qiver?

MB. CLIVER No, your Honor. That's fine.

THE CORT: Ckay. So what I'mgoing to dois I'll take
this under subm ssion.

| will go back and |l ook at this issue about
Ms. M Daniel's-- excuse ne, Dr. MDaniel's prior declaration,

and | should be able to get sonething out today or tonorrow on
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this, okay?

That' s under subm ssi on.

So can we turn to the plaintiffs' nmotion to conpe
production of Geosyntec docunent s?

M. CLIVER Yes, your Honor. Patricia diver again on
behal f of the private plaintiffs.

V¢ submt on the tentative, your Honor.

THE CORT: Ckay. Thank you, Ms. Qi ver.

MR DRAGNA  As do we, your Honor.

THE COURT: Al right. So the Court's tentative wll
stand on that.

| guess, again, | need to address the issue of time of
production. No. The 24 docunents that still renain at issue,
there's nothing that needs to be produced at this tinme?

MR DRAGNA:  (Correct.

THE QOURT: So the Court's tentative wll stand, then.

MR DRAGNA:  Thank you, your Honor.

THE QORT: Ckay. So let's turnto plaintiffs' notion
for issue evidence and nonetary sanctions and ot her renedi es.

| did manage to get a tentative out to you yesterday on
that, so I'll hear fromplaintiffs.

MR PANSH (Good norning, your Honor. Brian Panish.

The Gourt has repeatedly stated that counsel shoul d
preserve their credibility. So | want to start with the
m srepresentations the defendants nade in their opposition
that because of the volune of stuff the Court accepted it, and
it was a fal se statenent.

So if you look at your tentative order on page 13, the
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Court wote, "Though defendants stood before this Court and
def ended the accuracy of the February 2020 | ogs" -- do you see
that paragraph, your Honor?
THE COURT: No, I'mnot seeing it this second.
MR PANSH [It's on page --
THE QORT: 137
MR PANSH Yes. Let ne get ny order.
MR BOUGHER The | ast paragraph.
MR PANSH The last paragraph. It says "Instance of
privilege | og nonconpliance."
THE COURT: kay
MR PANSH Are you with ne?
THE GORT: | am
MR PANSH So the Court wote:
"Though defendants stood before this Court
and defended the accuracy of the
February 2020 | ogs, after further court
order review and after trial counsel was
asked to yet again submt declarations as
to the good faith assertion of privil ege,
def endant s produced 34,530 docurnents |i sted
on the February 2020 | og."
That is fal se.
Def endant s produced 41, 561 docunents, about 20 percent
nore than they've represented to the Court.
How do we know that? It's very clear
Paragraph 3 of M. Qeed s March 26 declaration did a

conpl et e accounti ng.
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(h, and by the way, none of those docunents were
at tachnent s.

Their declarant, Ms. Tess Blair, who has never appeared
inthis Court, agrees wth Oeed s nunber. See her
decl aration, paragraph 49 and 50.

But, again, the half-truths and m srepresentations got
the Court to accept that. That is a fal se statenment again,
and the Court has repeatedly said fal se statenents are
of fensive to the Court and to counsel.

The Court nade sone comment about what they were goi ng
to do about false statenents, but that has yet to occur.

Then they go on to point out how defendants -- they
sought to mslead us, because those entries, sone of them
dealt wth thousands of entries, those docunents.

So for themto say -- and none of those are
attachments, so that's a fal se statenent, a fal se
representation. And their own papers prove it.

They don't either read or know what their own decl arant
said verifying the accuracy of M. (reed s declarati on.

So let's just start with that.

Now, this Court has 43 years' experience. | have 36.
M. Boucher has 36 and M. Praglin and Kelly, the ones

involved in this, have 39 years. Together that's al nmost 200

years. |'ve never ever seen anything like this, nor has the
Court. And the Gourt has repeatedly said -- 1'Il quote the
Court.

"These di scovery abuses are unprecedented. This is

uncharted waters. There have been nore viol ati ons of court
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orders and nore prejudice in this case than any case the Court
has ever seen inits entire career."

And this Gourt has been an advocate for the civil
justice system devoted part of your career to serving in this
County, where | have practiced for 36 years and all of us have
practi ced.

Wiat is not nmentioned in the order is the 35,000
victins that are residents of this County who can't get
justice fromthis Court.

| knowit's not the Court's doing, but the defendants
have no respect for the Court or us, nor the Court orders.

And because of their |ack of respect, the Gourt has |ost al
control of discovery in this case, and the Court has admtted
it. The only tinme in your entire career. Yet they want to
attack us, attack me and abuse and abuse and abuse.

But what has happened. Let's go back and | ook.

The Court -- now, defense counsel is going to go to
their clients and say we won again. And | continue to tel
the Court they win, they wn, they wn.

The Court says, well, | sanctioned t hem $550, 000,

M. Panish.

Your Honor, this is a multi-billion-dollar exposure
case. These defendants, the prelimnary injunction was
granted. That shows they -- | forgot the standard -- of the
l'i kel i hood of success on the nerits.

So what do they have to |l ose? They just don't give us
the evidence, the critical evidence in this case.

The Gourt just keeps giving themredo after redo after
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r edo.

The Court coul d have awarded one issue sanction here to
i ncentivize the defendants, but they haven't obeyed a single
order yet.

They' re not incentivized because they have nothing to
lose. |If you |lose 500,000, a mllion, 2 mllion -- and I'I|
get tothat later -- ina mlti-billion-dollar exposure case,
you' ve won. You' ve abused the civil discovery system The
residents of this County have not got the justice that this
civil justice systemis supposed to provide, and that's clear.

The Court goes on to say -- |let ne back up.

What do | tell the clients? They wanted to be here
today, your Honor. They can't cone here. Wat do | tell them
why it's been five years and nothing -- we've gotten no
cl oser.

You' ve been on the case nearly a year and half in, and
inthat time what's happened? D scovery is out of control
The abuses are out of control. That's what's happened in the
| ast year and a half in this case.

Those victins, 35,000 of themthat were sitting in
thei r hones doi ng not hi ng wong when this |argest natural gas
uncontrolled release in the history of the world occurred, and
fromthat nonent forward it was nothing but obstructions and
m srepresentations by the defendant.

And what did they withhold? Citical evidence,
docunents that show they had notice of the probl em because of
noney they chose not to undertake the repairs. These are

puni tive damage docunents.
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Al so heal th docurments, PR msrepresentations to the
heal th departnent, msrepresents to AQMD, msrepresents to the
PUC They're litigating in the PUC They're violating all
kind of privilege problens there.

It doesn't stop. This utility, the largest, wth
20, 000 enpl oyees, with one of the largest lawfirns in
Arerica, thisis not a mstake. This is not a m stake.

But what do the plaintiffs have to do? Answer 600-page
guestionnaires -- 600 questions. A hundred of themsat for
deposi tion, signed nedical authorizations, signed enpl oynent
aut hori zations, give the nedical authorizations after the
di scovery cutoff.

Have they been in here saying they didn't answer the
guestionnaires, they didn't do the depositions? No issue,
none.

But | think back to the Court taking that board out and
witing down those three maxins. V¢ followed them They
haven't ever. But nothing has happened. They're w nning.

So let me continue on to talk a little nore about
what' s happened.

O page 19 of the order, the Court states:

"The Court agrees that defendants'
di scovery abuse has caused signifi cant
prejudice to the plaintiffs.

"Plaintiffs' case preparation has been
needl essly del ayed, and in a certain sense
wll never be what it mght have been had

defendants net their nost basic di scovery
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obligations."

These risk registries were asked in the begi nni ng.
Every witness testified they knew not hing about it. They
recal | ed not hing about risk registries, every one.

Then notion after notion, we get the docunents. And
you read, |'msure, ny declaration where the wtness gives a
deposition. The person that's the owner of the risk, the
catastrophic well failure fromcorrosion in charge of the
underground storage. That's the person.

He testified in his deposition on Decenber, 2019:

"Q D dyou ever do any risk anal ysis,
risk registry?

"A° nly for when | was at San D ego Gas
& Hectric for wldfires.

"Q Anything el se?

"A. | don't recall anything else.”

January, signs his deposition under oath.

February -- excuse me -- March or April he testifies
after neeting with counsel who is not admtted in California,
who's practicing by a privilege, a pro hac vice who's been
obstructi ng depositions, shows hi mdocunents.

V¢ ask him

"Q Ddthat refresh your recoll ecti on?"

He says:

"A O, no."

Eventual ly we get himto nmaybe say one.

Vel |, how did you renenber this, that you testified
here you didn't know?
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1 "l had a revelation."
2 V¢ asked for the docunents. Counsel eventually gives
3 us one. But that's obstructionism
4 Your order tried to level the playing field. 1It's not
5 even close. It's getting worse.
6 And let ne get into that.
7 I n Septenber of 2019, after you' ve been on the case for
8 a few nonths, we kept raising these privilege i ssues. You
9 woul dn't let us file notions. You said, oh, no, oh, no, we're
10 going to have a neeting. You cone down here on \ednesday.
11 This is what you said. You said, "I'mgoing to tel
12 you right now, we're going to get it right or I'mgoing to
13 unl eash the plaintiffs."”
14 This is Septenber, 2019, al nost a year ago.
15 Then you said -- the Court said
16 “If you don't get it right, next \ednesday,
17 a week fromtoday, we're going to cone down
18 here. | want you to bring all your
19 docunents with you and we're going to go
20 through that privilege claimthat you
21 claim conplete review on the data group.
22 And bring themin and we'll take a | ook and
23 we'll see if you re going to do soret hing
24 else. If I"'mnot satisfied, I'll turn the
25 plaintiffs | oose and you can bring a
26 notion."
27 V¢ weren't even allowed to bring a notion. Wat
28 happened? They cane to court. They al nost passed the snel
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test. Wen they had the heart test, they fail ed.
Wiat does the Court say?
Ckay, plaintiffs. Go file your notions.
Then in February, 2020 the court issues anot her
warni ng. These repeat ed war ni ngs.
The Court again tells them
"The sanctions inposed are nmade under the assunption
that defendants will keep their promse that
plaintiffs have received or will receive by the
deadl i ne, Septenber 20 -- the January 14th order
every docurent to which they're entitled.”
That still hasn't happened.
You gave thema warning. D d they heed your warning?
No. Because they're tone deaf. They're entitled, this
utility. They have nothing to lose. They don't care about
the victins. They just care about saving the noney and trying
to nake the ratepayers pay.
Then what happens, your Honor?
You say at that hearing and you wite:
"If defendants fail to keep their promse
to abide by this January 2020 order, then
the Court wll allow further briefing and
consider stricter evidentiary and issue
sanctions as well as jury instructions
under Code Section 413. The Court al so nmay
permt private plaintiffs to seek
addi tional sanctions based on infornation

about w thhel d docunents that only recently
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1 have been di scl osed. "
2 PMaintiffs told the Court at this hearing that is not
3 going to deter them | stood here and | ooked you right in the
4 eye and told you it's not going to stop them
5 You said, M. Panish, this is significant. Let's see.
6 V¢ have to give theman opportunity. |'mgiving them anot her
7 chance. That's what you said.
8 But you called nme up there and you told ne, M. Pani sh,
9 it's your job, | hold you to nmake sure every | awer is

10 prepared for every deposition. | don't want any issues.

11 Do you renenber that? | do, because | took it

12 seriously. | take ny obligations as a lawer in this Court,
13 as an officer of the Court, seriously.

14 That hasn't happened on the other side, your Honor.

15 They don't respect your orders.

16 But let's continue on.

17 Then we get to March 20t h, anot her order.

18 The Court issues its fourth warning:

19 "Therefore" -- this is what you wote, "the

20 Court nmay be forced to inpose" -- nay be --

21 "may be forced to inpose issue or

22 evidentiary sanctions or draft an

23 appropriate jury instruction regarding

24 effective spoliation. But that

25 determnation can't be nmade until further

26 briefing, to which both sides are entitled,

27 on those aspects of plaintiffs' current

28 notion for sanctions.
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"Def endants' conpliance or |ack thereof
wth this Gourt's current order wll bear
upon whet her or not the Court inposes issue
or evidentiary sanctions and the nature of
any such sanctions."

Again, | told you -- that was on the phone -- it's not

going to do anything. They're not going to conply, but you
gave t hem anot her chance.

Then you tell themif they don't conply, it's $50,000 a
day.

The Gourt has found they didn't conply. They admtted
it, buried in page 28 of their brief. Human error.

This lawfirm-- and by the way, they clai m6,400 hours
they billed. That's 2-point -- at $400, that's 2.4 billion
and 3 billion. They're profiting on this to reviewthe
docurnents, which hel ps themget prepared for trial, which
hel ps them coach their witnesses and cone up with their
stories.

So you're giving thema benefit at our expense.

That's what they said, 6,400 docunents just -- or
excuse ne, 6,400 hours just to review for privil ege.

How many hours is it going to take us to revi ew them
for content?

Then at that time the Gourt found nonconpliance. And
they knew that trial counsels' entries weren't conpliant.

e exanpl e, one nacro description that was in that
applied to 12,000 entries, 12, 000.

This is not a mstake. This is one of the |argest
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firms inthe United States wth snart |awers. They're
carrying out direction fromsone of those | awers back there
and sone of the |awers on the phone who the Court doesn't
even know.

The counsel from Senpra and SoCal Gas are controlling
this, and the | awers are goi ng al ong.

But then that doesn't stop, your Honor. They commtted
fraud on the Gourt many tines, and not hi ng has happened.

Then | want to tell the clients that the Court -- what
do | tell then? Do | tell themthe Court is warning them
they warned themif you do it again | mght do sonethi ng?

| think what the Court said is you woul d consi der, but
| think the code requires it.

The Bentl ey case overturned an order with | ess severe
sanctions than this, or |ess severe conduct. But what do |
tell the clients, that we're going to have to be down here
every day for ex parte notions when they stop the depositions
and they obstruct?

Renenber, for this last three nonths we had no reli ef,
so they just abused it to death.

VW' ve had, since the order, four nonths, about 14
depositions. Then, of course, none for two weeks. Then they
put three on the sane day and there's not another one until
July 17

| mean, cone on, Judge. This is -- and they just
dri bbl e out the dates.

Then they say, oh, your order says you can redepose the

people. Then | find all these new w tnesses and all these
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docunent s.

This is howit works, Judge, to do the deposition.

You have to go through the docunents. V¢ haven't been
able toreviewthemall, 1.9 mllion. VW& have to go cull
through themand find what we can use with this w tness that
we haven't seen, and there are nany for every w tness.

Then it takes about a day, because |'ve been doing it,
to prepare for the deposition

Then it takes a day to take the deposition.

Then on Zoomyou get probably 30 percent |ess content
because of all the delays, which is that is what it is.

So we have to fight to get the days. Many of these
essential enployees |like Arriola, they go "he's essential."

They go "he's essential." | wite to M. Schrader.
dve nme a declaration, show ne why he's essential. He's a
communi cations guy at Senpra, but he was the CEO and directly
involved in all of this. Thousands of docunents from hi mwere
wi t hhel d.

M. Schrader doesn't even tell nme. | find out he's
| eavi ng the conpany, this essential enployee.

M. Schrader, he says the State of California found
Senpra to be an essential conpany. That's the response. It's
inthe letter attached to his declaration.

This guy was so essential he left the conpany.

Then they say you have got to do his depo on June 30t h.
That's the only day we can do it. | said | already told you I
can't depose himthat day.

Then he says, well, you can do it in md July, when he
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never could do it any other day. Core on.
Debbi e Reed, the CEQ is involved. Seven thousand

docunents withheld relating to her. | couldn't even get
another day. | finally get a day. They cancel it the first
tine.

Then two weeks ago M. Oeed and | are spendi ng two
days on Zoom goi ng t hrough docunents, preparing for the
deposi ti on.

Wiile we're doing that, at 2:00 o' clock in the
afternoon M. MIler sends me a threatening email and says if
you don't agree to restrict your tine and be done at the end
of this day, we're pulling the depo.

| don't even get the email because |'mpreparing to
take the deposition.

At 6:00 o' clock I finish. | look at ny enails.

They' ve al ready cancel ed the deposition.

Then | have to go around and round and round.

So first you have to get the deposition. Then when you
get there, what happens? Then you get there, the nost evasive
W t nesses you' ve ever seen, the nost coachi ng and cueing all
the time, show ng them docunents, them saying they don't
refresh their recollection and the witness not answering the
quest i on.

Then the deposition is over and they say there's a
seven-hour limt.

Nunber 1, it doesn't apply in conpl ex.

Nunber 2, it wasn't part of your order.

They said we resist -- M. Lotterman, we resist al
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future attenpts to depose this w tness.

Then they cone in and they say we're filing a notion
right after the second depo. They wite a letter. This is
I npr oper .

Judge, the witness gets in and lies. You |l have to
use anot her doctor to inpeach him

Renenber, Arriola, all these guys are leaving. V¢ are
going to have to rely on videos which are non-responsi ve,
evasive answers. Howdo we get a fair trial and | evel playing
field? How does that happen when the w tness won't answer.

| have no way of doing it. | can't come down here.

Are you going to be avail abl e every day for us, because
' mgoing to be down here every day because these abuses are
not st oppi ng.

Let nme continue on.

THE QOURT: Can | just ask you a question?

If | granted all of the issue sanctions you're

requesting, you would still need all of these depositions and
you woul d still need to use all of these docunents, woul d you
not ?

MR PANSH | wouldn't need all the depositions.

THE COURT: Let ne finish a mnute. And | knowit's
hard because we're wearing nasks.

But your case is a punitive danages case.

MR PANSH \Well, first of all, we have to prove
liability, okay?

They're defending it. They' re saying we' ve conplied

with every statute. The PUC cited themfor 400 viol ations,
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but they keep saying we conplied wth every applicable state,
federal, local ordinance. That's false.

And they keep going on. So | have to prove liability
first. Then | have to prove danages.

Many of these docunents that have been w thhel d go
directly to the danages that they msrepresented to the Public
Health, to the AQMD, to the plaintiffs on their posts, on
their websites. That goes directly to damages.

It never stops. |It's not going to stop.

They're going to get up here and say, oh, we get the
nessage. The mnute we wal k out of here, it wll be back to
what the Gourt has -- | don't want to say allowed, but what
has occurred is hand to hand conbat on every question, to get
a deposition, to get a docunent.

V¢ start the depositions. M. MMbhon, I'mtaking his
deposition. The man is just very evasive, very hostile, wote
discrimnatory enmails. 1'Il leave it at that. Denies that he
wote it, when you see it's him relating to telling people to
put attorneys' nanes on the docunents to create, fabricate,
nmanuf act ure pri vil ege.

Then | see these docunents. There are ten other
wi tnesses. |'ve never heard of them And he's testified
they're critical

|"mtrying to notice depositions.

M. Schrader wites me back. Ch, no, we're not giving
you any new depositions because that's not in the court order.

Now, are you telling nme that the spirit of your order

was you can only redepose w tnesses you deposed?
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What about all the ones we didn't know about fromthe
docurent s they w t hhel d?

Then, what about when we get in the deposition |ast
week, two depositions, M. Van Houten and M. Healy. They say
there are other docunents relating to this that they don't
know where they are and they haven't been produced.

As this continues on every tine there's a deposition.
V¢ send letters, where are these docunents. They don't
respond. They just blow us off.

M. Schrader and Dragna, they haven't been in any
deposi ti ons.

It is repeated obstructionism How does the playi ng
field get |evel when they won't let us take depositions of
peopl e we didn't know about ?

D d | msunderstand your order, Judge? Ws that the
spirit to level the playing field if they' ve withheld a
docurment and a witness, we don't get that deposition?

Is it the spirit of your order that there's alimt on
how | ong you can go?

Then it just goes on and on.

Then let's go to howdo we get a fair trial? Wre
going to talk about that later. But | had to enail
M. Schrader 12 times to get a single deposition date. Then
we go to this whole Zoomprotocol. It's such a waste of time.

Renenber the |ast time we were here when you sancti oned
them 500 grand? W at did M. Dragna say? It's a bunch of
rubbi sh. That's how they view your orders.

Now, then we have all these other people that have been
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deposed, Jimy Cho, GO0 Brent Lane, the one who nade the
deci sions, Al exander, all of themthey won't produce.
Essential, essential.

Come on, Judge. How can that happen in 2020? How can
a case like this get into this posture?

How can that happen in the Los Angel es Superior Court,
conplex division, the largest trial court inthe world, with a
judge that's been a presiding judge, assistant presiding
judge, conplex presiding judge, civil presiding judge? How
does that happen i n 2020, today?

Never seen it in 42 years. | haven't seen it in 36
years. How do we get here?

There is only one reason, because the defendant and

their counsel are engaged in inproper conduct, and nothing is

happeni ng.
Let ne go on. | talked about the witnesses. It's a
joke, really, Judge. In the depositions, the coaching.

Renenber, there is a prior order on coaching or cueing,
non- st op, non- st op.

Deposi tions, hundreds of objections. | calculated them
out for you in ny declaration.

Then they object and then the w tness thinks and he
says can you repeat the question? | don't remenber.

You should allow all the objections to be played so the
jury can see what happened. That shoul d be anot her sancti on.

Then, which to me is one of the nost outrageous things,
the first thingis M. Lotterman, who is practicing here --

it's hard -- on a pro hac vice, which is a privilege, he
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How can a | awyer say | don't authorize you to testify
about that and then a witness say |'mnot authorized to
testify about a critical issue in a case.

Have you ever heard that objection before, Judge? |
haven't. Wat is that? How can that be all owned.

Then M. Lotterman, who clains he's a | aw prof essor
expert, cites Rule 771. It's section 771, nunber 1.

Nunber 2, it doesn't say what he says.

Nunber 3, by the way, Judge, on page 19 of our brief,
we did cite that case. Is it Mnsanto?

THE CQOURT: Montrose, | believe.

MR PANSH The Mntrose case. Ve did citeit. You
noted it in your order. Paintiffs didn't bring that up, but
we did cite it on page 19.

Just like we're the ones that brought to the Court's
attention, the Siry case regarding the discretion and
prej udi ce in di scovery sancti ons.

So what happens? M. Lotterman coaches this witness,
the key witness. W don't get the testinony on the O eed

puni tive damage i ssue.

this repeatedly in the depositions.

| witeto M. Schrader. At tines | can comuni cate

31
shouldn't be allowed to do this.
He's only admtted in the Dstrict of Colunbia. They
don't allowthis. I've litigated there. Lawers don't behave
like that.

Then he cones in and attacks us, says he's right, this

is proper. He doesn't even knowthe rule. He continues to do
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wth hhm A times. | say, M. Schrader, these people are
abusi ng the deposition process.

You know what he wites back? 1've reviewed it.
They're all appropriate.

This M. Lotterman pulling that nonsense and coachi ng
that witness at the highest level and claimng this Rule 771,
the Court should strike his pro hac. He shouldn't be all owed
to practice in this Court.

You are allowing a | awer that swore that he woul d
followthe rules and know the rules to practice in this Court.
He has never passed the bar in this state. That's not right
that you can bring an out-of-state | awer to abuse the
di scovery process wth no accountability. How can that
happen?

"1l bring every deposition and show you. And |'l]
def end every questi on because, you know, their version is,
wel |, that docunent was produced before.

Vel |, yeah, we wouldn't have to use the Code of Conduct
if your witness wasn't lying to get himto admt what the Code
of Conduct was. Yeah, it was produced.

Wien the w tness says, yeah, that never happened, we
have to bring out another docunent to inpeach them because we
don't even know if we're going to have themto show up for
trial, because that's another issue.

| mean, it's non-stop every day, realtine.

| would l'ike to have -- since we're getting nowhere
here, 1'd like to have a hearing every day at 4:00 o' cl ock

down here because there are so nany issues. You' re only
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seei ng the iceberg above the ocean

Let nme give you anot her exanple, Judge. I'min there
deposing this M. Healy and M. MIler is obstructing the
deposition. During the deposition -- we started at a quarter
to 9:00. A 3:15 she says to ne, by the way, M. Panish, did
you see the enail we sent you?

| said, well, |I've been in a deposition.

(h, there are sone docunents there. They involve this
witness. They may not be rel evant, but you shoul d | ook at
them S x hours into the deposition.

The ganesnanshi p, the brinksmanship, the trial by word.
It's unbelievabl e.

And then in the mddle of the deposition, at 3:15 in
the afternoon, we get two nore letters. This is two days ago.

I'mtrying to depose the witness. V¢ have anot her
deposition going on. | don't even see these until after.

(Ohe cones fromM. Dragna and one cones from
Ms. Vei ssman. Uncovering a bunch nmore docunents. 1'd like to
| odge those with the Court. | gave counsel a copy of that

Can | do that, your Honor? | already gave thema copy
of that.

Vell, look at this. This is two days ago.

In one of them there are 1,300 docunents, and they're
claimng, oh, it's just some mnor thing.

This is ongoing every single day. Then they don't tell
us where the docunents canme from were they responsive.

Just like this trial counsel alleged review They

didn't say what docunents they reviewed. They were too busy
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wor ki ng on the cl anwback.

Do we even have to have a hearing on that, Judge?

V¢' ve spent hours opposing the cl anwback, but |
thought -- did | mss something? D d the appellate court --
suprene court appellate division rule? Now they' re saying
i nadvertently they produced docunents.

That is ridiculous. That is a frivolous notion.

| nean, cone on, Judge. V¢ have to spend the tine to
doit.

Then because we fol | ow our obligations, we're
concerned. W can't use these docunents in the depositions.
They're going to try to disqualify us.

Howis that nmaking it a level playing field?

This cl awback, multiple clawbacks. Then they have a
notion going, oh, you' re not getting any nore depositions.
V' re cutting off the deposition process. That's it. W're
filing a notion on that.

Hand to hand conbat on every issue. |f you can't see
it by now, Judge -- | mean, you see it, but nothing is
happening and it's not leveling the playing field.

Let me go on. There's nore.

Then the April 20 log that they did produce, these
| awyers -- you sawit. Instead of working on review ng
docunents, 43 docunents a day they reviewed. Instead of that,
they' re worki ng on cl awback notions. They're doi ng ot her
stuff.

They used 6,400 hours. How nmuch are we goi ng to need?

Three tines that to revi ew for substance?
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But then on the 20th they clai m55, 785 docunents, which
neans they renoved 104, 000 -- excuse ne, 100,400 docunents
fromtheir Novenber 19. Again, multiple violations, that's
according to Ms. Blair, paragraph 55.

I n other words, even though the Court ordered themon
Sept enber 18, 2019 that they produce all non-privil eged
docunents by Novenber 1st, 2019 -- the defendants produce all
non-privil eged docunents by Novenber 1st -- their 2020 |og
shows that they've now produced two-thirds of the docunents
of f the Novenber |og that they were ordered many tines to do
and they still didn't do.

Al right. [I'mupset, Judge. Yeah, | cussed at a
deposition because what | said is true. It's nonsense. |'ll
take whatever penalty | get, because | didit. I'm
accountable. But no one over there is accountable. That's
the problem Wen they are all accountable, no one is
accountable. | told you -- you told ne to be -- I'm
accountabl e for everything | do. |'ve never done it again. |
haven't done it, but that's how frustrating this
obstructionismi s.

To put it in the pandemc, |ook, the Court knows. You
were displaced. | had to be in the jury room doi ng
deposi tions. How nany cases do you have like that going on?

V¢ re in the jury roomdoi ng depositions. The Court's
displaced. It's a stressful situation. You' ve experienced it
yourself. Put on it these people five years later. Nothing,
not hi ng.

The coaching, | already told you about it.
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The docunents not being produced. The seven- hour
limt.

| cussed, so be it.

This 771 -- by the way, we did cite that Mntrose case.

THE QOURT: Yes, thank you.

MR PANSH Ckay. But what aml going to tell ny
clients? Al the clients that call ne constantly. They want
the trial. Wt happened wth the Gourt? | did what the
Court told me | had to do. Wy aren't they doing it? Wat do
| tell then?

Wy is the Gourt not awardi ng 50,000 a day? They
didn't conply. You admt it. They admt it. You said f
they don't conply, that's another warning. No enforcenent.

V' ve proved it.

Now, you don't believe them You even said you
questioned their credibility. | seriously questionit. |
don't believe a |lot of what they say because |'ve seen ot her
docunents that inpeach them

But there's nore there. | guarantee you this is not
the end of it.

|"ve told you that every single time, and |'ve been
right. V@' ve been back here again every tine.

Everything we allege in the notion you found was true.
Four of the five factors, severe prejudice, you found all of
that and easily the fifth factor is appli ed.

It's just a gane of brinksnanship, Ranbo litigation --
you read about it. The ABA and all these big firm Ranbo
litigators, et cetera. That's what it is. And they don't
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care
They' re not account abl e, none of them
They coul d have been review ng all those docunents
still, but they didn't. They said, well, we need 120 days.

They had six nont hs.

So it's been four nonths since your order. Not a | ot
has happened.

So | could go on for hours. It's a realtine thing,
Judge. So the playing fieldis not leveled. It's only getting
much nore steep

THE COURT: Let ne just ask you --

MR PANSH Yes, go ahead.

THE CORT: -- with regard to the issue sanctions,
okay?

If you got all of those issues sanctions, you woul d
still have to be asking about all of these |ate-produced
docurnents and havi ng these depositions -- wait a mnute -- and
havi ng t hese depositions because this is a punitive damages
case, which is what you said in your declaration.

MR PANSH That's part of it.

THE COURT: Let ne finish.

Renenber the adnonition, keep your on the ball?
Renenber that one?

MR PANSH Howdo |l dothat with themdoing this
conduct ?

THE QORT: | think you' re being distracted by it,
quite honestly.

If you got all those issue sanctions, you would still
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need all these depositions.

MR PANSH No, | wouldn't.

THE CORT: Weéll, tell ne about that. How can you --
these are punitive damages docunents.

MR PANSH Rght.

But if | have negligence -- alot of these are for
negligence. These are well integrity corrosion people. Wy
the well blewout. They're not admtting that.

| say to you here, res ipsa loquitur, was it a
terrorist that didit? Vs it a Scud mssile? No. The
peopl e who lived there, the thing blewout. But they stil

won't admt any of that.

Then you asked ne -- oh, shoot, | forgot your | ast
question, because | did have an answer and then | interrupted
you.

THE QOURT: So punitive damages.

MR PANSH No, there was one before that.

THE CORT: VWell, let's get to punitive danages.

Your case is about punitive damages, right?

MR PANSH No. Qur case is about liability,
causati on, damages -- because punitive damages are tied to

non- econom c or econom c | 0ss.

So every document cuts across every aspect of the case.
Not if the GCourt makes these findings. |'ve had other cases.
This is exactly what happened, published decisions cited.
|' ve been here.

This is a billion-plus-dollar exposure case. That's

what they say wth their filings with the SEC
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500,000 is peanuts in a world of el ephants.

(bviously -- and the Court knows this -- it hasn't done
one thing. It hasn't done one thing. It's gotten worse.

They' re just enbol dened in their conduct, and
entitled -- hold on one second, M. Oeed. | don't know Am

| allowed to go over there?

Here, why don't you just throwit over here.

THE COURT:  Just wite it.

MR PANSH | know what you said about texting, but
the text doesn't work here.

THE CORT: Let's do notes, then. 1 just want
everybody to be safe.

MR PANSH Wll, one point, we still don't know how
nmany docurments we don't have.

Keep your eye on the ball. Have they kept their eye on
the ball, when you said give themthe depositions and they
don't give us dates?

THE GOURT: M. Panish, do you want the discovery
referee option -- not with regard to the depositions. VeIl
get to that

They said they woul d pay for a discovery referee to
revi ew every singl e outstandi ng docurent. |f you wanted t hat
| would grant that. It would cause further del ay.

MR PANSH Yeah, of course. But | wanted to talk
about that. | have a plan on that, on multiple |evels.

THE COURT: Ckay. Not the depositions.

MR PANSH | know, but this goes glove and fist --

glove and hand with that. | spent a lot of tine thinking
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about it.

Judge, | have all this tine. A 2:00 o' clock I'm
co-1 ead counsel on the Thonas Fire cases. You were on one of
the depos. There's no problemin that case. But |'mgoing to
get atrial date.

| could have done all these depositions. | nornally
don't have to get involved in these kinds of fights because
this isn't nornal.

Ask the Kirkland & HIlis |lawers if what they' ve seen
inthis case -- they're on big conpl ex cases -- ask themif
that is what is normal that they've seen since they' ve been on
t he case.

| have to wait another how nuch time for the referee to
| ook at these docunents that you had ordered produced four
nont hs ago?

THE QOURT: That's ny concern. That's ny concern.

But if you want that, | wll grant it.

MR PANSH WlIl, |let nme consider that.

But on the other referee thing, we're going to tal k
about it at the appropriate tine.

THE COURT: We'Il talk about it at an appropriate tine.

MR PANSH So l'mnot going to bring that up

| want to nake sure |'manswering your question about
the punitive danages.

But this is not just a punitive damage case. There are
35,000 peopl e, your Honor, 717 that have been affect ed.

This is about people.

And they have all the infornation, the heal th studies.
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There is a three-mle, the eight-mle -- they have the same
issue with the nethane rel ease down in Alabanma. Vé're trying
to get that discovery. They're resisting that. VW had to go
to Alabana and file a nmotion. |t goes to the health effects.

This cuts across the entire case, the
msrepresentation. V¢ have summary judgment notions. W
don't have docunents to oppose. They say we're not going to
give you an extension. Just file your opposition and request
nore timne.

| mean, we want dates. W're going to start filing
notions to conpel, notions on the conduct.

M/ goal, ny duty to all these people is to try to get

the case to trial, a fair trial, and that's what we' ve been

trying to do.
| have been keeping ny eye on the ball. They give nme
deposition dates every tine, except for one. | accept the

date, every date.

V¢ haven't had any depositions for two weeks. They put
three on the same day.

Then no nore for two weeks.

You need to nmake an order right now Ve need all the
dates in ten days. |If they haven't been deposed, we need to
get them deposed.

If they're not a redepo -- we found out we need to have
them but we're going to have to litigate all of that. So
let's get the notions. It's never going to get worked out.

Can we get dates to set all those notions?

This Court needs to get nore invol ved because they're
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not respecting your orders.

Have you ever had a case where the | awers di srespect
your orders this many tines? | think you ve told us the
answer is no.

THE COURT: | agree that | need to get involved. 1've

been precluded fromdoing that in the past three nonths.

The problens with the depositions were certainly
exacerbated by the lack of ny ability to --

MR PANSH Wll, you read ny deposition that you were
refereeing part of it, Mansdorfer. You overruled 99 percent
of the objections. The questions are appropriate.

V¢ have experienced | awers. There are five | awers
doing all these depositions. VW're not -- we don't want to
just go waste tine and keeping our eye on the ball. W want
to get to trial.

Wy do we want to go track down and spend three days on
one witness we can't even finish? Wy do we want to do that,
Judge? That's what they're accusing us of.

' mlead counsel in other case, Wolsey. That's going
to be going to trial right across the hall. [|'mtrying to be
efficient and get the work done. That's what | do, and that's
what |'ve been doing for 36 years practicing. |'mnot wasting
time in depositions.

But what do | tell the 35,717 clients why they can't
have a fair trial, a level playing field? Wen are they goi ng
to get the discovery that they' re entitled? Wat do | tel
then? Because when | read the order, you find everything we

said, factor of five, which usually can be found, but
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everything we allege you found is true.

You found you don't believe their |ogs.

Because | wite a letter to M. Schrader. Your |ogs
are deficient. O, tell us how

V¢ have to point it out to themwhen we're preparing
for depositions. |Is that what an officer of the court does?
|s that what we're going to allow to happen in the conpl ex
court here in Los Angel es County?

It has been and it hasn't stopped, and it's only
getting worse. And we're not getting any relief and it's
frustrating. |It's turned to | aw essness.

| don't want to have to respond. And it's very hard
for me, but |I've kept ny cool except for once when | cussed.

But | know how to deal wth |awers like this, Judge.
And we don't want to go there, but I know howto do it.

This | aw essness has to stop, and this prejudice that
you found has to stop.

" mhere to answer any questions. You haven't asked ne
any questions other than how does getting these issue
sanctions prevent punitive damages. Veéll, you have to try
puni tive damages. You can't assess it agai nst sonebody
wi t hout evidence. That woul d be i nproper.

THE GOURT: You have to try punitive danages, and you
need all these docunents and the depositions in order to do
t hat .

MR PANSH But |I'mnot getting them

THE GOURT: And you haven't asked for termnating

sanctions, which would turn over the danage determnati ons to
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the Court. And | don't think you probably want that either

MR PANSH Well, you haven't given us any relief.
Wiy would I nove for termnating sanctions?

M/ read of you, with all due respect, you think 500,000
was a big deal, okay? It wasn't.

THE COURT: Excuse ne, M. Panish. | never said it was
a big deal.

MR PANSH WIIl, you said you ve already done it and
| ook at what |'ve done.

That was two, three notions ago. And do you think,
based on what you wote, that things got better as a result of
that? | don't think anyone could say that, but they wll

Then when | get done, they will cone up here and say
we' ve done everything and we're conplying. It was hunman
error.

How about that, Judge? Hunan error. Have you ever
heard that before? O you re not authorized to answer the
question with in-house counsel sitting right there?

These are all newthings to me. 1've never seen in the
Evi dence Code the objection you' re not authori zed.

| know the Court hasn't seen it. And | know the Court
has spent a lot of your life trying to preserve the civi
justice system And we've lost it here. VW've lost it in
this case in this Court.

That's all |'ve got, Judge.

' mhappy to answer any questi ons.

THE GOURT: |'mgoing to need an answer about the

di scovery referee offer with respect to review of docurnents.
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| need to know

MR PANSH Wll, let ne tell you.

| proposed a discovery referee in the depositions, but
they won't pay.

THE CORT: Ckay. |I'mnot talking about that. |'m
tal king about the privilege issue and the docunents, okay?

MR PANSH Ckay.

THE QOURT: So in their brief they said that they woul d
pay for a discovery referee to review every docunent that
renains on the privilege log. They said they would pay for
t hat .

MR PANSH Raght, right. And howlong is that going
to take? Let's see, it took them6,400 hours to review for
privil ege.

THE COURT: My | finish, M. Panish?

MR PANSH [|'msorry, your Honor. |'mvery upset.
|'ve never had it happen in 36 years, ever.

THE CORT: Are you finished so that | can continue?

MR PANSH Yes. |'msorry.

THE QOURT: In your brief you did not address their
of fer.

So |l saidinny tentative I'mnot going to inpose that
on you because it's going to take tine. But if you are truly
at this point -- and, you know, M. Q(eed has done work |ike
|'ve never seen in this case in terns of ferreting out the
pr obl ens.

If you feel that you still have inportant docurents

that are on the privilege |l og that you don't have, then you
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need to tell ne that you need that discovery referee. But you
have to decide. Your side has to decide.

MR PANSH Can you give ne a mnute on that?

THE CORT: Yes. (kay. Let ne just finish,

M. Pani sh.

MR PANSH Sure. I|I'msorry. | thought you finished.
| can't tell.

THE GOURT: | under st and.

Your side has to decide if it's worth the delay. |'m
very concerned about the del ay.

You don't have to tell ne even right now okay? But |
need to know that, because their offer puts themin a pl ace
where they can say to an appellate court sone day, you know,
we shoul dn't have to wite a check on this case because the
Court entered issue sanctions when we offered to have every
docurrent reviewed by a discovery referee, because we aren't
hi di ng anyt hi ng.

That's where we are, you see.

MR PANSH Wll, | harken back to their statenent,
6,400 hours. | don't even know. There are 24 hours in a day.
Let's see, howlong is that for one referee?

| think we need like three referees. |If we get four or
five referees, maybe we can get it done faster. | would agree
tothat, multiple referees properly instructed by the Court
splitting up the docunents and starting with certain ones that
we identify that they' re paying for.

Because just |ike the depositions and all this, they

created the whol e problem They don't ever admt that.
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The only reason we're taking these depositions is
because they wi thheld all these docurnents.

THE CORT: | conpletely agree that they created the
whol e probl em

MR PANSH Then they want us to pay for the referee.

Then they file a notion on the clawback, Judge. Can we
just get that resol ved?

V¢ can't use the docunents. So now we have to go back
and depose ot her peopl e because they' re clai mng cl anwback on
docurent s that have been two courts -- | have to consult with
ethics counsel and find out what | shoul d do.

THE GOURT: So that notion or G8C, whatever it is, IS
set for July 8 If you want to hear it nore quickly --

MR PANSH Let's hear it right now

THE QOURT: -- I'Il hear it on at briefing schedul e.

MR PANSH It's all been briefed.

THE CORT: It nust be briefed.

Have all sides have filed their briefs?

MR DRAGNA V¢ have not filed our reply, your Honor

THE GORT: | wll hear it as soon as you want.

MR PANSH They' re just going to keep filing
frivol ous notions.

Then they' re going out and doing all their discovery,
Judge.

You make that look at ne. | don't knowif it's your
mask or what, but it is frivolous. You know

The Court of Appeal and Suprene Court already affirned

the order and now they say they inadvertently turned over
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1 docunents. Cone on.
2 | mean, there is so nuch, Judge. It's a nonstop, every
3 day, real tinme event. |It's never going to stop. |'ll be back
4 again, like |I've told you before four other tines. They
5 msrepresent, half-truths. They're going to conme up and say
6 how conpliant they are.
7 So let's hear it and then | would |ike to respond.
8 Thank you.
9 THE GOURT: Thank you.
10 Ckay. I'll hear fromdefense, please.
11 M5, ELI ZABETH  Your Honor, if | nmay, just briefly, on
12 behal f of the devel oper plaintiffs?
13 THE COURT: Yes. This would be an appropriate tine.
14 Ckay.
15 Spray the m crophone.
16 M5. ELIZABETH It will be very brief, your Honor. V¢
17 respect the Court's tentative regarding --
18 THE CORT: By the way, welcome. Sorry | can't see
19 your faces.
20 MB. ELI ZABETH Thank you very nuch, your Honor.
21 THE COURT: Kirkland & Hlis here. You' re wel come.
22 MB. ELIZABETH VWé're excited to be a part of the
23 party.
24 V¢ do respect the Court's tentative regarding Toll's
25 joinder. W would just reserve the right to file an amended
26 joinder at a later tinme that details the rel evant | ega
27 authority as well as the specific prejudice to Tol
28 specifically.
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So we woul d reserve that right, your Honor.

| just also would note that we have recei ved perm ssion
fromthe other developer plaintiffs, K rkland has, to becone
| i ai son counsel for devel oper plaintiffs.

So if there is a procedure in which we need to conply
in order to nmake that happen, we would | ove to do that.

Thank you, your Honor.

THE QOURT: | think it's enough for you to be stating
on the record that you' re taking over the |liaison counse
role. V@'Il put that in the mnute order today.

Thank you for that

What you all need to focus on is getting up to speed.

As you acknow edge in the joint statenent, there was
di scovery on your side that needed to be done, as well.

MB. ELI ZABETH Absolutely. |'mprepared to speak
about that later, your Honor.

THE QOURT: Al right. Ve wll talk about it later,
but yes.

MB. ELI ZABETH Thank you

THE CORT: Ckay. Thank you

Al right. [I'll hear from defense.

MR SCHRADER Thank you, your Honor. David Schrader.

Your Honor, M. Panish has stood up and nade a nunber
of allegations and personal attacks against counsel in this
case, including ne, which are not only not unsupported by the
record here, they're fal se.

The idea that M. Panish has to contact ne 12 times to

get a deposition date inthis case is false. It's a false
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attack on a nenber of the bar.

| woul d be pl eased to present to this Gourt every
comuni cation between nyself and M. Panish. And your Honor
will see | respond pronptly and professionally, and the same
Is not true on the other side.

The types of personal attacks that we are subject to
for sinple communication is inappropriate and unlike anythi ng
that | have seen in 30 years practicing here.

The idea that | would risk 30 years of ny career at the
direction of a client to do sonething in violation of this
Court's order is false and it's of fensive.

M/ clients have never directed ne to violate a court
order, nor would I follow such a direction.

To give you an exanple, M. Panish stood up here and
said four tinmes that the clawback notion is based on a claim
of inadvertent produced docunents. |t absolutely is not.
That's not what the notion is about.

The notion acknow edges that it was a conpul sory
production of docunents. It was a msstatenent to say that
that is our argurent. It is not.

THE QOURT: Wll, we'll hear that in due course.

MR SCHRADER | know, your Honor, but it was clai med
miltiple times that that was what that notion was about. It
IS not.

THE CQOURT: That's what cl awback usually is about.

MR SCHRADER Wsual ly is about.

THE CORT: Weéll, we are not going to argue that notion

ri ght now
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MR SCHRADER  Your Honor, |'ve read the Gourt's
tentative several times, the Court's tentative for today. It
stings each tinme | read it, but | have taken it very
seriously. I'mnot going to try to convince the Court to
change its tentative in any way, but there are a coupl e things
that | would like to address to clear up any m sconcepti on.

The first, | want the GCourt to know that nyself, ny
team ny client are commtted to conplying with this Court's
order. There is no higher priority.

This is not business as usual. V¢ understand the
Court's dissatisfaction with our discovery responses and
privilege logs, in particular, to date.

And in particular, between -- | have to take a nonrent,
your Honor. It's hard to breathe through this thing.

In particular, your Honor, with respect to the period
bet ween March and April 20th, there was no higher priority
that | or a nenber of ny teamhad in conplying with this
Court's order.

| spent every single day during that 30-day period
wor ki ng on conplying with and nmeeting this Court's order.

| went back and | ooked. (ne of those days was Easter
Sunday. | spent multiple hours that day review ng docunents
to get it done.

' mnot asking synpathy fromthe Court. | just want
the Court to know that | and everyone on ny teamand ny client
have taken that obligation seriously.

THE CORT: M. Schrader, it's still not a pretty

pi cture. Because at the sane tine that you and your teamwere
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supposed to be devoting your efforts to making sure that your
representations with respect to whether clained privileged
docunents were properly clainmed in protection of the
plaintiffs' interest, in protection of the interests of
justice, you were al so review ng docunents to protect -- to
try to protect your client where your team determ ned that

t hi ngs were supposed to be produced.

So you're reviewng -- you're taking your tine to
review those as well to protect your client.

So it was not the effort | woul d have expect ed.

MR SCHRADER  Your Honor, let ne address that.

The purpose of addressing those snall percentage of
docunents comng off the log was to get an overall picture of
how the teamwas performng its work.

As | said in ny declaration, | al nost never overrul ed
the teamw th respect to those calls and said you have to
bring those docunents back. That was not the purpose.

The purpose was to ensure that the teamwas follow ng
the guidelines and the protocol appropriately, and seei ng what
they were renoving, at |east a srmall sanpl e of those seened
like an appropriate thing to do to confirmthe validity of the
team s wor K.

There was also in the Court's tentative a concern that
we were spending time with respect to the cl awback notion. |
did not spend a single hour review ng docunents w th respect
to that nmotion. | don't believe a nenber of the trial team
did either. That was done by an entirely different team

This trial teamis work was not distracted or diverted
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for purposes of that notion.

THE GOURT: | believe the notion was signed by
M. Dragna.

MR SCHRADER |'mtal king about review ng the
docunents, your Honor. | said | did not spend a single hour
and | don't believe a menber of the trial teamrevi ened those
docurrent s.

And | didn't spend time actually working on the notion.
| know M. Dragna spent sone tine discussing the notion and
whet her we were ethically obligated to fileit. So ny
personal time was zero with respect to that issue.

THE QOURT: Counsel on the phone, pl ease mute your
phones.

MR SCHRADER V¢ have been provi di ng deposition dates.
V¢ have not taken the position that we are barring all
depositions, that we're stopping the deposition process.

There are sone depositions, new depositions, where we
have received notice of recently that we don't believe are
appropriate under the Court's order, and we are going to
identify those for the plaintiffs. And we would |ike to cone
up wth a process for the Court to decide if those depositions
are appropriate or not.

Wth respect to the others, we are produci ng the
W t nesses on dates as they becone avail abl e.

Let me give you an exanpl e.

M. Ariola. M. Ariola s job responsibilities were
increased as a result of OOV D 19-rel ated activities.

V¢ found out he was going to be | eaving the conpany. |
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of fered June 30th as a deposition date for M. Arriol a.

M. Panish told ne that he was unavail abl e on t hat
date. He said any date in md July.

| went back. | got July 15th. | haven't heard back
whet her that's an acceptabl e date yet or not.

So the idea that | amstonewal ling or not respondi ng
and interfering wth the scheduling of these depositions, or
that anybody on ny teamis, is not accurate.

Wth respect to resolving these deposition issues goi ng
forward, there are two things that | woul d request.

e is a process to address the nunber of depositions
that we think are not within the scope of the Court's order
And we can either do that either by notion or by a conference
wth the Court after we identify themand talk to the
plaintiffs about them

The second -- and | understand this is a subject for
| ater discussion -- is the discovery referee. V¢ absol utely
need that to keep these depositions on track with respect to
scope and conduct at the depositions.

Let me respond to a few of the comrents that M. Panish
nade.

He said that we're winning. It does not feel |ike
W nning on our side, at all.

V¢ are devoting substantial efforts to get things
right, to conply wth this Gourt's order

The Gourt has inposed nonetary sanctions which are
significant.

| think | nentioned to the Court before |'ve been
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practicing for 30 years. e tine in the 1990s | was
sanctioned for $250 and that was reversed. Never before.
THE CORT: VWeéll, interns of wnning or losing, it
does appear that these | ate-produced docunents are of sone
considerable inportance to the plaintiffs' case -- sone of
t hem
MR SCHRADER Wl |, so the ones that have been

|"msending it to the in-house |awer for his review --

that are appearing for the 10:30 notion for prelimnary
appr oval ?
Ckay. Everybody, please mute your phones.

G ahead.

the playing field with respect to these depositions. It's

peopl e who are bei ng redeposed.

track.

di scovery referee is the best way to do it.

| think I'Il just end there, your Honor, unless your
Honor has any questions of ne at this tine.

THE GORT: Al right. Thank you.

MR DRAGNA:  Your Honor, can | just make a coupl e

t hat sonebody sent something to the in-house | awyer and said

THE QOURT: Qounsel on the phone -- do we have counse

bei ng done at consi derabl e expense to our client and to the

|"mnot conplaining. |'mjust noting that that is a

renedy this Court has proposed. And we want to get those on

identified, your Honor, that we've tal ked about them the fact

MR SCHRADER This Court has inposed a renedy to |evel

As | said, we'll talk about this later, but we think a
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comments before he starts, please?

THE GORT: |s there any objection hearing from
M. Dragna as well ?

Go ahead, M. Dragna.

MR DRAGNA:  Just very quickly, your Honor, and | won't
repeat what M. Schrader said.

There are a couple things that M. Panish said that |
would like to clarify for the record.

There was sone talk -- I'"'mnot sure if it was sarcasm
or if it was real, but the tal k about and the ridicul e of
essenti al enployees at Southern California Gas Conpany.

V¢ are in an unprecedented pandemc. There are tens of
t housands of SoCal Gas enpl oyees that are | ocked out the office
that are working fromhonme. They have to provide gas for
hundreds of thousands of custoners. They have to nake sure
that peopl e have uninterrupted service that can't pay for
their service.

And there are dozens of senior executives who the
conpany has deci ded and who the State has deci ded need to be
at their posts, need to be working, and are honestly not
avai |l abl e on an i mmedi ate schedul e on an i medi ate notice for
deposi ti on.

V¢ are trying to work with the plaintiffs, but we need
to have sone understanding that this is a serious lifetine
event, that SoCal Gas needs to have these essential people
focusi ng, working on what they're supposed to do.

THE GOURT: Then the depositions, sone of them wll

have to be on the weekends. |'msure that all the | awers
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here work on weekends anyway.

MR DRAGNA:  Your Honor, we are working with the
plaintiffs to nmake these people available. M only point is
it's not fair to say that for sone reason essentialness is an
excuse here.

Second, with respect to Ms. Reed, there was sone
suggestion about Ms. Reed --

THE COURT: |'ve read as much as | want to read about
M. Reed

Thank you very much.

MR DRAGNA  That's fine, your Honor.

Finally, with respect to the clawback, | did sign the
notion, but I, like M. Schrader, did not dedicate any tine
review ng the cl anwback docunents.

In fact, one doesn't need to review t he cl anback
docurents in any detail. There was a teamwho did that in
| arge part because these are legal briefs, draft briefs, these
are legal menoranda fromclients -- for clients fromlaw
firms. These are not docunents that require intensive review
to determne their privileged status.

Thank you, your Honor.

MR SCHRADER Sorry, M. Panish, one |ast comment.

MR PANSH How nany | awyers do they have now? At
| east a hundred we know of .

MR DRAGNA: 89 lawfirns. And this kind of attack --

MR PANSH M. Dragna --

THE GORT: M. Dragna, sit down, please.

MR PANSH M. Dragna --
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THE COURT: M. Panish

MR PANSH This is where we've gotten, Judge.

THE CORT: M. Panish, trust nme, | have read the
transcripts of the depositions. It's not a pretty picture.
And there is fault on both sides. I'msorry, M. Panish. In

t he Mansdorfer deposition you said you were bigger than
M. Lotterman and he was ol der.
MR PANSH Rght. So because of that you' re going to

let themoff all the penalties? You re going to criticize ne.

| had to cone to the jury room | couldn't get answers
to the questions because there was obstruction. | said that.
So sanction me. |'mhappy to be sanctioned if that's

what you t hi nk.

THE QOURT: M. Panish, we'll go in the order that |
choose, all right?

M. Schrader. Anything el se?

MR SCHRADER I'msorry. | got a note, as your Honor
had suggested, if | nmay just add sonmething with respect to the
docurrent s.

Your Honor nmade a comment about the docurents bei ng of
sone i nportance.

As we laid out in our opposition brief with respect to
the docunents that the plaintiffs identified, there was one
that was suggesting that I'msending this to the lawer. He's
going to reviewit for us. There was a redaction of that.

V¢ determned -- we agreed that was not an appropriate
redaction. There is a commnication about a |awer. That's

of no significance, at all.
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1 The issue that the plaintiffs have tal ked about that
2 has sone significance, the risk registries, as we've show in
3 our papers, the exact same text has been produced dating back
4 to 2017.
5 So | did want to just nmake that point, your Honor.
6 Thank you.
7 MR PANSH That is absolutely fal se.
8 THE COURT: W're going to take a break
9 MR PANSH Can | respond after the break?
10 THE COURT: O course you nay.
11 MR PANSH Ckay.
12 THE COURT: W have a 10:30 natter that | nay take
13 during the break. W wll see if they' re ready.
14 And we'll see you all back here at, let's say ten
15 mnutes to 11: 00.
16 MR PANSH Can we | eave our stuff here?
17 THE COURT: Yes, you nay.
18 Be sure to be careful if you're going to into the
19 hal | ways and to the restroons to socially distance. This is
20 probably the biggest group we had on this floor this week and
21 we're feeling our way.
22 Thank you very nmuch. V¢ are in recess.
23 (Recess.)
24 THE GORT: Al right. GCounsel are present as before.
25 V' re still hearing argunent on the notion for
26 sancti ons.
27 M. Pani sh.
28 MR PANSH Yes, thank you, your Honor.

Coalition Court Reporters | 213.471.2966 | www.ccrola.com



SOUTHERN CALI FORNI A GAS LEAK CASES, JCCP4861, underlying case,

© 00 N oo o b~ W N PP

N N N N NN DNDNDNRR P R R P R P R
0o N OO o A WN P O ©O 0N O 0o M WON P O

W LLAM GANDSEY VS SOUTHERN CALI FORNI A GAS COVPANY ET AL,

BC601844
June 25, 2020
60

Do you know what day today is, your Honor? It's the
day the trial was supposed to begin.

| went back and | talked to M. Oeed and | | ooked at
the depositions, because | have a list so far but | continue
to find nore nanes.

If the Court were to grant the issue sanctions on the
evidence relating to negligence and relating to Senpra, |
bel i eve 15 or 20 depositions, nmax, we'll be able to conplete
for the case to do the punitive damage trial. That's all.

Now t here's probably 70 or nore.

Every day -- and your order, M. Schrader has objected
to anyone that wasn't deposed before. But docunents, as |
read themfor the depos and | ask about them there are all
t hese ot her peopl e of the 20,000 enpl oyees that we don't even
know who they -- we never heard of them ever.

So now we have to go through that whol e process.

So 15 to 20 targeted depositions if you were to give us
t hose sancti ons.

But if you' re not, you need to inpose sone kind of
nonet ary sancti on.

You found they violated the order. Ve showed it to
them They kind of admtted, but nothing has been done,
not hi ng.

M. Schrader, the first thing he gets up here and he
tells you that 100 percent of his trial team these five
| awyers who put in declarations, did nothing but work on these
docunents. He even worked on Easter. Veéll, | was working on

Easter too preparing for depositions. But we know that's not
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true.

M. Dragna wote letters to us about the clawback. He
si gned them

M. Dragna put in a notion during the sane period of
time. So did he sign a notion he didn't read?

V¢ know that M. Schrader is working 24 hours a day, he
says, reviewed 43 docunents a day. That's what he did.

Now, | nmade a mstake. That June 22nd letter that |
just put up to the Court, there are 3,700 ot her docunents t hat
weren't produced that they just sent us two days ago.

| n those docunents many of them have speaker comments
and changes that are critical for inpeachnent.

For themto say this argunent, oh, you already had the
infornmation, that's ridiculous and that's false and that's not
true.

So you said if they didn't conply, it's $50,000 a day.
And they didn't conply. But you said you were going to
incentivize themto conply.

O the referee we have proposed in our notions four
separate tinmes to have the Court appoint a referee on the
review of the privilege matters. The defendants objected to
it every single tine. Too little. Too late.

Now what are we going to do, wait six nonths for the
referee to review the docurments and then learn there is
anot her thousand docunents and we have to go back and re-take
t hese depositions? That's not an adequate renedy.

They fought it since |ast Septenber. They coul d have

agreed and it all woul d have been over, but no, they fought
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it, fought it, fought it.

Now when it's convenient they nake that suggesti on and
the Court throws it back at us.

That doesn't solve anything. It just delays it nore.

THE GORT: |'msorry, M. Panish. | really don't
recall the plaintiffs having earlier proposed a referee.

MR PAN SH Yes.

MR CREED. In canera review

MR PANSH In canera reviewof all the docunents. W
proposed that on three occasions and they opposed it.

That is when | said referee. | neant in canmera review
of these alleged privil eged docunents. To ne that's the sane
thing as a referee if you | ooked at them

| don't know how you woul d have the tine to | ook at
them You have a case | oad here.

But how did we get to this point?

You know, Judge, you said | said |'mbigger or younger.
That's just some cherry-pi cked quotes out of tens of thousands
of pages of depositions.

Yeah, the only reason we're doi ng these depositions is
because they withheld all this evidence.

THE CQOURT: That has nothing to do with the ruling on
the nmotion. It's neither here nor there except that we do
have issues with regard to conduct at depositions, which we're
going to get to.

MR PANSH (kay. You singled ne out, just like in
t he deposition when they were obstructing ne and you were

upset and you threw your papers down and started yelling at
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| was asking appropriate questions, and you overrul ed
the objections that you revi ened.

Does the Court not renenber that? You' re |ooking at ne
like you don't renenber that. It was right there in the jury
roomwhen | was deposing M. Mansdorfer and your dog was here
i n chanbers and you were di spl aced from your hone.

THE QOURT: |I'msorry, M. Panish. |'mnot going to
take the bait on that, okay?

MR PANSH |I'mjust asking you.

Sr -- or your Honor, excuse ne.

M this | don't respond. | responded to M. Dragna and
M. Schrader about Ms. Reed and the depositions that at the
end of the day today | would tell them

| didn't tell themthis, but | have to go to Judge
Buckl ey at 2:00 o' clock. He's setting up dates for the Thonas
trial and the discovery in key depositions. So when that's
decided, | wll respond.

But M. Schrader wites to ne a week ago you need to do
it onthe 30th. That's the only day he can do it. He's
| eavi ng the conpany.

| said | can't doit. | already told M. Dragna |
couldn't do Ms. Reed.

Then he says -- | said that's unfair. Then he cones
back with another date. But he told me the only date at first
was the 30th. They're trying to jamus up. It's
ganesnanshi p.

Now, M. Schrader says, well, | understand, your Honor.
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But he basically doesn't accept responsibility. They say it
| ooks bad, but they haven't done anything to correct it.

They attacked ne. They attacked the plaintiffs. Ve
want too nmany depositions. V¢ want too many docunents.

They created this situation, Judge.

Then for M. Dragna to get up and bl ane the pandem c
and that M. Arriolais leaving the conpany and can't give a
deposition -- they don't respond to any request for these
depositions. They say they're essential. He said the State
of CGalifornia ordered these individuals essential. That's
false. They didn't order themessential.

Then we have a summary judgment on Senpra, but we can't
even get the depositions.

They read 43 docunents a day. V¢ have to read about --
it's going to take us eight nonths to do it.

And you heard M. Schrader. They're not really going
to agree on the depos. Now we have to have a whol e protocol.
V¢ have to decide can we take this depo, can we not take that
depo. Now we're back to hand-to-hand conbat on every depo.

Then it will be every docunent and it's every objection
at the deposition. That's not leveling the playing field at
all.

Now, those docunents yesterday, the letters we got two
days ago that | submtted to the Court, they knew that three
nonths ago, if you |look at the letters, but they didn't give
it tous until right before the hearing after the time to file
bri efi ng was done.

If you ook at the letter, why did they wait till then
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togiveit tous? It's all gamesnanship.

They are w nning, because the way they w n when you' re
liable is your client pays | ess noney. And they are w nning,
Judge. They're nmaki ng nore noney revi ewi ng the docunents, and
they paid a little sanctions.

That's all | have, your Honor.

| mean, | amlosing confidence in the civil justice
systemas aresult of this case. And there's --

THE COURT: kay

MR PANSH Al I'mtrying to do is represent clients
and do what you told ne to do, nmake sure everyone i s prepared
and do this. That is what |'ve been doi ng.

Yeah, | get upset with the | awers.

THE QOURT: Wth regret, | have to take a break. Judge
Buckl ey is on the phone, and | need to speak with hi mabout a
court matter.

V' |l resune. |t shouldn't be nore than three or four
mnutes. So if you will just remain. Thank you.

(Recess.)

THE GOURT: | apol ogi ze for the interruption.

M. Pani sh, anything el se?

MR PANSH Yes, your Honor, | know you want to get on
to the agenda, so two quick points.

The first one is where do we start off wth. The
m srepresentations on the docunents produced, not 34,000 but
41, 000.

That continues to happen. And it worked on you. You

were msled. Think howit's going for us every day dealing
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with that.

Second poi nt, how woul d di scovery look differently if
the Court granted the relief that we're seeking? | think you
kind of keep asking ne that indirectly. And here's the
answer .

If the Gourt -- first of all, Senpra, then we woul dn't
have to deal with that notion or any depos and negli gence.

Al we woul d need woul d be 15, naybe 20 targeted depositions
on punitive danages and we woul d be to trial.

That's ny goal, to get a fair trial as fast as
possi bl e, keeping ny eye on the ball, doing it once and doi ng
it right -- that's what we've done, they haven't -- and
preserving our credibility, which we've done.

You' ve commented on their credibility.

And for themto say all ny teamworked on this 24 hours
and they' re doi ng cl awbacks? Conme on. It doesn't pass the
test.

So | know you want to know how it's going to nove the
case. | think that's howit's going to nove the case.

But nonetary sanctions, they didn't conply with the
order, and all the warnings haven't done any good.

Thank you, your Honor.

THE GOURT: Thank you, M. Pani sh.

| want to see that argunent. |'mlooking at M. QOeed
there, because | think it's probably his idea about howto cut
the depositions. Mybe it's yours. 1'msorry.

MR PANSH No, it's both of us. It's actually both

of us.
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| have a |ist.
THE QOURT: Pl ease be seated. | want to see that

argunent in witing. Just be seated, M. Panish. [It's not in
the notion, and | can't consider it.

MR PANSH Howwould -- sorry, | can't tell --

THE COURT: May | finish, please. [I'll let you know
when ' mfi ni shed.

MR PANSH Ckay.

THE QOURT: So it also goes to a show ng of prejudice.

| told you that prejudice really wasn't linked to a
particul ar proof aspect of the case.

But, you know, the goal here is to get this case tried
on the nmerits. You know, if it takes all these depositions to
doit, we can do that. But if the prejudice goes to a
particular issue -- | nean, I'll take a look at that. |
haven't had a chance to think about that argunent because it
hasn't been present ed.

| will give you ten days to put that argunent in
writing.

So let's set a date for that, the suppl emental brief.

Ckay. File that on July 6th.

MR PANSH I'msorry, that's the day we file?

THE QORT: That's the day you file. |Is that
accept abl e?

MR CREED.  Yes.

MR PANSH Sure.

THE CORT: Ckay.

And then defendants can respond on the 13th, okay?
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And I'll re-hear the notion. V¢'I| set a date for
t hat .

MR PANSH Just to respond to your comrent, we didn't
raise it in the notion because we didn't know that was the
| Ssue.

And on the tethering or closely tailored, | think the
Siry case handl es that issue.

So anyway. Thank you.

THE COURT: (kay. Suppl enental briefing.

MR CREED. Page limt, your Honor?

THE CORT: And | really don't want to hear anything
about conduct in the depositions in this notion.

MR PANSH Page limt?

THE COURT: Do we need a page |limt, counsel?

MR CREED. No, | don't think so.

THE QOURT: Neither side says we need a page limt.

What | need to do, then, we have to figure out when
that will be argued. And the last brief is -- what did | say,
the 13th?

MR PANSH Yes.

THE CORT: And we' Il have to set an argunent date.

M. Schrader, did you want to be heard?

MR SCHRADER Yes, very briefly, your Honor.

Counsel nentioned that they had requested sone new
deposi ti ons of peopl e who have not been deposed.

THE CORT: VWe¢'re not there yet.

MR SCHRADER | was responding to that.

You wanted to focus on the suppl enental brief, your
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Honor ?

THE GORT: | do.

MR SCHRADER | apol ogi ze.

THE COURT: W'll set a hearing date.

MR PANSH |Is there areply to that, your Honor?

THE COURT: No. This is your supplenental brief.

MR PANSH Ckay.

THE COURT: And they get to oppose it.

MR PANSH Ckay. No problem

THE COURT: Al right. W are probably going to have
to adjust our future dates because hopefully we'll be using
L.A Qourt Gonnect. You probably heard about that. It's
going to be a video conference, something |ike Zoom that wll
be avail able for a very reasonable price. So probably you' ve
already signed up. If you haven't, please do.

| assune you will want video appearances at |east for
sone of you in the future after July 6th, right?

MR PANSH Yes, your Honor.

THE QORT: So they have asked us to have the hearings
in the afternoon because of concern about overtaxing the
system

V¢ have lots of |lawers appearing. And this is being
used in probate and ot her places when they have their
calendars in the norning, so we're going to need to nove our
hearings to the afternoon. | knowthat's hard wth
deposi ti ons.

WI 1l you be able to do that?

MR PANSH It just depends on what the date is.
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You know, when they're trying to triple set and we have
to work on that, there are probably sone that the Court is
going to have to take control of.

Vé're not really able to work nuch out at this tinme.

THE CORT: Ckay. Well, the clerk will send out --
we'll look at the future hearing dates, and the clerk wll
send out revised notices to when -- we'll try to keep it on
the sane day but nove it to the afternoon, all right?

| realize that's inconvenient. |It's inconvenient for
ne as well, but we just have to see how things go.

Ckay. Point six, | had several dates of hearings that
are there.

Are all of those correct?

MR CREED. Yes.

THE QOURT: kay. Thank you.

MR SCHRADER  They are, your Honor.

MR CREED. They are, your Honor

THE CORT: So we will work with those and try to keep
t he sanme day and nmove themto the afternoon.

Maybe you can start your depositions earlier or
sonething. Ve just have to nmove the tine around within the
day.

Def endant s have a di scovery notion that they say they
want to bring at the bottomof page 2.

If | haven't been clear about the essential nature of
conducti ng the reopened depositions and the broad | eenway that
|"mgiving the plaintiffs on that, let ne say it now, okay?

If you still want to bring a nmotion, file the notion and --
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you know, | can't stop you fromfiling a notion. If | were
you, I'd re-think that one.

The one to conpel sanpling and testing data, have you
all finished whatever discussion you can have about that? |
assune that this is testing that was done for plaintiffs who
were not in phase one; is that correct?

MR SCHRADER It could be phase one and outside and in
addition to phase one plaintiffs.

So it's broader than the phase one plaintiffs. W're
| ooki ng for the data so that's the issue.

THE CORT: Ckay. Paintiffs are anare of this issue
and you' re going to oppose the notion?

MR PAN SH Yeah.

THE CQOURT: This is an issue where you' re at
| ogger heads; is that correct?

MR PANSH Yes, your Honor. Can | go back to a prior
agenda iten?

THE QOURT:  Yes.

MR PAN SH Nunber 6.

First, M. Oeed had something to say on this and then
| had sonet hi ng.

MR CREED. MNunber 6, your Honor.

MR PANSH Speak up. | can't hear you.

MR CREED. As M. Panish nentioned in the argunent,
your Honor, for nunber 8 we would like to get that set as
qui ckly as possi bl e.

THE CORT: Ckay. Wen is the reply currently due?

MR DRAGNA:  June 30th, your Honor, next week.
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THE QOURT: Next week, the 30th.
I"I'l tell you what. | had another issue on here about

a pretrial conference -- a trial setting conference. | had
nentioned it in the April order about GOV D but there was a
reference to it and it wasn't really set.

So we have to figure out when it is we're going to
discuss trial setting, quite honestly, and whatever ideas the
plai ntiffs have about this.

MR PANSH Yeah, we have a | ot of ideas about it.

But we can talk about it later in the agenda.

THE COURT: That's fine. Do you want to tal k about
it -- you all have appearances this afternoon, and | have a
neeting at noon. So we're going to have to nove this al ong
her e.

MR PANSH | think |'mthe only one that has the
appear ance.

THE QOURT: kay

MR PANSH Wth Judge Buckl ey.

MR CREED. How does this relate to the schedul i ng of
that notion?

THE CQOURT: The question is when are we going to
di scuss trial setting? Are we going to have an i nfornal
di scussion of that or are we going to have a di scussion on the
record, infornal first and then a record di scussi on?

And the timng of that neans that maybe | can hear the
CsC notion on that date.

MR PANSH | would weigh in on that

Nunber 1, you could hear the G8C on July 1st. Ve are
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not ready to do that at this tine -- the trial setting, |'m
sorry. W can do the notion on July 1

| believe July 1 would be prenmature for the tria
setting.

First of all, we have no idea. But we want to visit
the paraneters of the trial in light of the pandemc and
everything el se.

What | will propose is that we'll prepare a witten
proposal on how we think the trial should |ook, and we'll give
it to the defendants. And I'msure it won't be worked out,
but at least they'll know

Each side can nmake their positions and brief it for the
Court, and then we'll have to get aruling fromthe Court. So
| think that is the way we shoul d proceed.

V¢ want to obviously -- is it okay to talk about this
whol e subj ect now?

THE QOURT: Sure.

MR PANSH | knowwe have a tinme limt.

THE QORT: It's the nost inportant one.

MR PANSH Ckay. Well, we're looking at, what are we
going to have 500 trials, a thousand? Ve¢'re |ooking at howto
consol i date, howto get this noving faster. There are a | ot
of adjustnments we can naybe make. If we get this trial done,
naybe we have to put nore people in.

Then we have to go to other trials. Are we going to
have to re-video people's testinony to give out to different
courts? You've tal ked about this before.

The case is going to trial. 1've beenin litigation
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with this conpany on nany occasions. | know their strategies.
So we need to figure out howwe're going to try as nany of
these cases as efficiently as we can. So that's what we'l|l
give them a witten proposal

They' Il respond, and then you'll have to nake
deci si ons.

MR SOHRADER That sounds fine. | don't know what the
proposal is. | have sone thoughts nyself. VW' || exchange
t hose.

MR PANSH Fair enough.

THE QOURT: Al right. That's fine. You re going to
do what you're going to do.

MR PANSH Wiat nunber are we on, your Honor?

THE COURT: Well, I think you junped ahead.

So you're not going to be prepared by, let's say,
July 1 to talk about trial, right?

Quite honestly, if the reply brief is filed on June 30,
|"mnot going to be prepared on July 1 to hear the nmatter.

And the 3rd is a holiday. So quite honestly, |'mjust
going to have to leave that motion on for July 8, I'mafraid.

MR PANSH Ckay.

THE CORT: WI I you be ready by July 8 to tal k about
trial, do you think?

MR PANSH M. Boucher says yes, so we'll be ready.

THE CORT: Ckay. \ery good.

MR PANSH WIll, wait a mnute. | mght have a
deposition on -- no. There is no depo set.

| have to find out what happens today at 2: 00 o' cl ock,
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your Honor. |It's a very inportant hearing on the trial in
Thonas.
As you know, that's a large, multi-plaintiff
proceeding. | just have to juggle that and the Wol sey case.

THE COURT: kay. So we'll plan on July 8 for
di scussi on about trial.

You gi ve ne whatever you can about that subject sooner
than the day before. Let's put it that way, okay?

MR PANSH Ckay. Fair enough.

THE COURT: So | have time to think about it. Al
right?

So for ny staff, July 8 is already the hearing on the
CsC It also becones -- I'"'mgoing to call it atrial setting
conference. (Qounsel to file their views infornally at this
poi nt by cl ose of business on July 6th, okay?

MR PANSH Ckay.

THE COURT: So that's very inportant.

MR DRAGNA  Your Honor, is there a sense of backup in
terns of timng, jury selection? That wll help.

THE OQOURT: Judge Brazil e has expressed his best
under st andi ng of what's going to happen, which as he's tal ked
to the bar about is that preference cases mght be able to
begin the end of April -- excuse ne, the end of August. No
jury trial before August 22 is still the date.

V¢ mght be able to begin before the end of August.

August 22, if we can keep that date, we'll start with a
preference trial

Judge Brazile has said informally to the bar that we
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mght be able to start jury trials in other cases end of
Septenber, early Cctober. | frankly doubt that because it's

just a big logistical problem

What we do not know now is what kind of a response rate
we're going to get with respect to jurors.

They have summoned for crimnal trials in July. That's
going to tell us a lot.

V¢ ordinarily, if you want to know, get a little bit
north of a 20 percent response rate to jury subpoenas, so that
can tell you it's going to be tough to get people in.

MR PANSH So | was on the coomttee wth Judge
Brazile and Tayl or and Judge Jessner ran it. W had di scussed
all of these issues. There are so many nyriad of issues to be
dealt wth.

| kind of agree with the Court. August is very, very
optimstic inlight of everything, in light of the crimnal
background and then the WD backlog. And then the |ast day
cases | heard it was over a thousand for the crimnal.

But we're not going to be ready. | mean, we haven't
even conpl eted di scovery of getting docurments in depositions.

THE CORT: Weéll, that's inportant. Ckay?

MR PANSH Hownany tinmes are we going to be able to
do this trial. Ve have to talk about that.

THE CORT: Rght. So let's talk about getting ready
for trial.

Protocol for renote video depositions. Do you have
sonething in witing?

MR PANSH No. But we have no probl em
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The only problem a couple times the Morgan Lew s
| awyers because of security apparently --

THE COURT:  You have nothing in witing?

MR PANSH No.

THE GORT: | would like you to have sonething in
witing. The reason is because you can't just assumne that
it's all going to be fine.

The witness mght have sonebody in the roomw th them
pronpting them Ckay. W have to have a rule against that.

MR PANSH W covered that w th questions.

V¢ have covered all of that. There hasn't been an
I ssue.

MR SCHRADER  Your Honor, we exchanged versions of a
protocol. | thought it was agreed on. |t had exactly the
Issue you identified init, anmong other things.

THE COURT: | want it because |'mgoing to have to
enforce it, okay?

MR SCHRADER  Under st ood.

THE GORT: | want your agreenents as to how you're
going to handle it, because |I'mgoing to have to enforce it,
okay?

So | want that by the next time we get together, which
it sounds like it's going to be July 8 | want an agreenent
on what the paraneters are.

MR PANSH First of all, neither of themhave been at
any of the depositions, but how they' ve proceeded has not been
an i ssue of sonebody being in the roomor docunents.

There have been ot her issues, but those haven't been
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the i ssues.

MR SCHRADER  Your Honor, if you want a protocol, we
will get you a protocol. Ve had one |I thought that we had
exchanged and all the terns have been agreed upon, but we'll
get it to you by next tine.

THE COURT: Watever it is, | want a protocol because
it has to be enforced.

| f sonet hing goes wong, | want to know what you
bel i eve are the appropriate paraneters for a video.

Have you been using Zoon? |s that what you' ve been
usi ng?

MR PANSH Yes, your Honor. W& have a special --
don't want to get into all of that

THE CQOURT: | did view a deposition on Steno whi ch was
one bei ng handl ed i n Judge Buckl ey' s case because he and |
wanted to know what it |ooked |ike because we're going to be
regulating it. It was on Steno.

MR PANSH | was involved in that. The protocol
there was drafted with Judge Buckley. W were able to access
Judge Buckl ey, and we were able to have a separate platformon
that one.

But this one is the sane. And it's a different
provider, but that's been no problemon that either.

THE CORT: Ckay. So let's junp ahead to nunber 10,
potential referee for deposition supervision.

At this point |'msupervising the depositions. | wll
Zoomin when you need ne. |If | have to be -- so you let me

know and |I'Il Zoomi n.
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Just so you know, ny first statenment will be ask your
next question, okay?

| don't want to hear about what's gone on before. |
don't want to hear the argunent. Wen | cone into the
deposition -- when | cone into the deposition, | want to see a
deposi ti on conduct ed, okay?

So it will be ask your next question. Mike sure you
get an answer. (bjection to the formonly, not coaching.

V' re going to go fromthere

That's the way it's going to be, all right?

MR PANSH On that issue.

THE CORT: Yes, sir.

MR PANSH (One of the biggest problens, and there are
many, is the witnesses refusing to answer the questions, the
evasi veness and the non-responsi veness and the vol unt eeri ng.

So what we're going to need fromyou, | guess, is
rulings right then to get the witnesses to answer the
qguest i ons.

THE COURT: W were able to do that with
M. Mansdorfer, for exanple, when there was the issue of his
retirement, okay?

MR PANSH \Wll, there were nany, yes. But that's
what it's going to be.

V' Il give you alist we'll send to the GCourt of all
the Zoons. Ve¢'I|l be ready to go.

THE CGORT: | will be there. 1'lIl supervise it.

MR PANSH But then every tine we have to stop --

THE CORT: And that's right. That's what you're goi ng
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to have to do.

M. Pani sh, otherw se what woul d happen in ny judgnent
is that you woul d have to be working with the referee's
schedul e, which is going to slowit down, nunber 1.

Nunber 2, you have an appeal to ne, so it's another
| awyer in between.

So we'll see howit works, but | want to make sure that
this case is under control and noving forward.

Wth respect to deposition scheduling, by the tinme you
cone back on the 8th, | want all of the depositions schedul ed.

Let's make sure we start with the ones that plaintiffs
side says are going to be necessary even if | issue sanctions,
okay? Let's make sure we get those | ocked down because those,
| gather, are the nost inportant ones.

Let's get dates on cal endar for everything.

What we're going to -- and in terns of tine [imts,
based on what | sawin a Zoomtype deposition, it does take
| onger, no question about it. So l'mnot -- we'll just deal
with the tine situation.

You start the deposition. You'll do the best you can.
You'll invite me to cone in if you need ne.

V' |1 have each deposition schedul ed for one day, but
there's not going to be any ruling by ne that it has to be
done in one day. And we're not going to argue over that

Does def ense understand that?

MR SCHRADER  Understood, your Honor.

THE GQOURT: You' re goi ng schedul e the deposition and

you' re not going to have a predetermned denand wth respect
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to whether the deposition is going to be done or not, okay?
"Il take care of that after the fact.

MR PANSH Your Honor --

THE CORT: Wth regard to M. Reed and the seven
hours, schedule Ms. Reed, get going onit. |'ll regulate the

timng after the fact.

| know | said seven hours. |t nay take | onger on Zoom
V¢ just have to do the best we can.

MR PANSH Well, first of all -- can | speak now?

THE CORT: Yes, you nay.

MR PANSH First of all, onthe tine, | put in ny
declarations. | went and | ooked at the depositions | took
before and after, and there is a significant difference,
nunber 1.

THE QOURT: | said that, M. Panish. Do you have to
argue with ne on things that | agree with you on?

MR PANSH |'mgetting to the next point. That was
foundat i onal .

The problemalso is the witness taking up to 20 m nutes
to review the docunents. | try to say that shouldn't count.

Now, | ook, the deposition should go from9:00 to 6: 00,
okay? That's fine. |If it's at seven hours, it doesn't mean
we're done. V¢ can stop for the day. I'mfine with that.

But what has been inposed on us is taking our tinme away
when there's been 20 mnutes or nore to revi ew a docunent .

Now, you said in a court proceeding, in the
transcript -- if you want ne to pull it out | could -- that

that tinme shoul d be deduct ed.
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Now, it's not a formal order, and | said it to the
counsel that you said that. They say, no, it's not true. It
doesn't count.

So that's one issue.

The time that --

THE COURT: M. Panish, |'ve already taken care of
that. You re going to get your deposition. You' re going to
from9:00 to 6:00. You' re going to do the best you can.

Def endants are not going to be able to denmand that the
deposition be done in one day. It's in everybody's interest
to get this done as rapidly as possible. [If it can't be done,
for whatever reason, then we'll have whatever discussion we
need to about whether there needs to be anot her day, okay?

MR PANSH WIlIl, there is about seven right now that
are not conplete. Do we get to resune those depositions or
are we going to have to have notion practice on those?

THE QOURT: |I'mnot sure, but let's get a schedul e for
the remai ning depositions. | told you I want one day for each
deposi ti on schedul ed.

MR PANSH Do they have to give us dates for some
that are not conpleted is ny question.

THE COURT: Not at this tine

MR PANSH WeIIl, sonme of those are the essentia
w tnesses that go to the issue that we tal ked about .

THE CORT: Well, we're going to have to have sone tine
to talk about that, and unfortunately |I don't have that time
t oday.

MR PAN SH | understand.
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And the next question is with your order, and | was
arguing and | thought you' d give ne sone clarity.

Your order, if we didn't know of a wtness, we didn't

refuse to produce them what do we do?
THE CQOURT: So ny order did not cover additiona
wtnesses. | don't think it was a subject of prior

di scussi on.

well within the scope of ny prior order of attenpting to
correct the prejudice that plaintiffs have had fromlate
di scovered docunents that plaintiffs should be able to have
deposi tions of new peopl e, okay?

MR PANSH | understand conpletely. Thank you

MR SCHRADER  Your Honor, just for clarification, if
t hose new peopl e, their depositions are based on newy
produced docurnents, right? Like the other depositions.

THE CORT: It would be |ike the other depositions.

But, first of all, you know, |'ve seen the argunent
that, well, but you had this docunent in a different form
earlier and/or it wasn't very different earlier. You had it
earlier and you shoul d have used it earlier.

Wl |, defendants haven't been able to control the
production of docunents, so why shoul d you expect plaintiffs
to have total control of the production and nastery of the

docunent s?

if there is sone version of it later, it's a |ate-produced

It would seemto ne, as | sit here right now, that it'

have t hese docurents, and now we | earned of a w tness and they

S

So if they have a docunent that was | ate-produced, even
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docunent and they get to go forward on it.

They al so get to go -- they al so get to discuss issues
within the paraneter of that docunent, okay?

So it nay lead themto go back over sonething they' ve
al ready asked with regard to ot her docunents.

| amgiving thembroad | eemay. You need to understand
that. Defendants need to understand that.

If you think I won't pull the trigger on issue
sanctions or termnating sanctions, you nmay just be w ong,
okay?

V¢ have to fix the problem That's ny goal. And it's
going to take a ot of deposition tine to do that because it's
been a lot of docunents. And | can't believe we're still
seeing, oh, there was a technical difficulty and nowthere's
nor e

So they get the broadest possible |eeway. | don't know
how | can express that to you better. It's not nornal tine
here. It's not a normal circunstance where, you know, a
plaintiff would say, well, you know, there's another subject
that cane up later that we forgot to cover and we need to
re-open the deposition.

No. It's defendants' conduct that has caused the
problem So plaintiffs get nore leeway on this. Al right?

MR SCHRADER  Understood, your Honor.

MR PANSH Can | ask that -- because these two
gentl enen, they haven't been at any deposition. Could all the
| awyers that show up be told these things and they don't

object that that's beyond the scope?
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That is al nost every question an objection, beyond the
scope, or that docunent was produced on this date. That's
just obstructioni sm

THE GORT: Al right. | think that | have expl ai ned
ny position, which was not expressed earlier because the issue
hadn't ari sen.

So, M. Schrader, you'll see to it that that's
communi cated to the team yes?

MR SCHRADER | believe nost of themare on the
tel ephone, but | wll make sure --

MR PANSH Actually Golin Wst is not on the phone.
He' s been one of the worst of fenders.

MR SCHRADER  Cone on.  Your Honor, | just said |
bel i eve nost of themare on the tel ephone.

Just the rel entl essness personal attacks are hard to

t ake.

| asked the question. | understand the Court's
direction. | get it. | understand, your Honor.

THE CORT: Ckay. \ery good.

MR PANSH [|I'mpersonally attacked in every single
deposition. 1've been at every singl e deposition, your Honor.

THE COURT: M. Panish, we're trying to nove al ong so
you get the discover you're entitled to.

MR PANSH Wll, it's not really happeni ng.

THE CQOURT: So we' ve covered deposition scheduling and
what ny expectations are wth regard to the appropriate
breadth of the depositions.

Let me just ask to wap up the discovery referee thing
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and ny intervening in the depositions. How are you going to
l et me know?

MR PANSH I'mgoing to filewth the Gourt a list of
the depositions and when they' re set with the Zoom
information. 1'll have it provided to the Gourt for each day.

And then we'll have a procedure where we notify. As
you know, when we're here we just cane and asked the clerk and
when the Gourt was free, the Court was able to join.

THE QOURT: So you'll call court staff.

MR PANSH Rght. And we're going to let themknow
V' [l let themknow ahead of tine. | know which ones are
goi ng to be probl ens.

And 1'"'mgoing to say, if we have a problem |'Il put
you on notice. 1Is the judge going to be avail abl e today?
What's the best tinme, when is the judge not avail able, so |
don't have to keep calling and try to bot her you.

THE QOURT: You're going to set the depositions in
order to get them done.

If you have a problemin the course of the deposition,
you will call the clerk and I'lIl get onif | can.

If | can't at that nonment, |'ll say whether | can get
on a bit later.

If | can't get on, maybe we'll termnate the deposition
and start another day. | don't know.

Third-party discovery, item12. There are a |lot of
nanes listed. Are those re-depositions based on | ate-produced
docunents or is that part of the third-party discovery that

didn't get done?
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1 MR SCHRADER There is one that is a re-deposition out
2 of that list. That's Dr. M Daniel.
3 The ot hers have been identified for a long time.
4 THE CORT: Al right. HMaintiffs' counsel, it's a
5 long list. | want you to take a look at it and see if you
6 need all those peopl e.
7 MR PANSH W'Il do that.
8 THE CORT: Ckay. And if you do, then let's schedul e
9 t hose, okay?
10 | want as conprehensive as possible of a list by
11 July 8. That's because we're going to try to figure out when
12 this case can be ready for trial.
13 So the | MEs and the depositions of the first phase
14 plaintiffs' treating physicians, should we go ahead and
15 schedul e t hose?
16 | didn't know what plaintiffs' side was saying in terns
17 of if you wanted a different trial plan.
18 MR PANSH \Wll, we do, but sone of them | guess,
19 t hey can take.
20 But then again, we're not getting our discovery and
21 t hey' ve been getting all theirs.
22 So, yes, there are sone they can take, but | think we
23 should wait until we have our neeting on the trial plan.
24 THE COURT: M. Schrader.
25 MR SCHRADER M understanding is that we have been
26 wor ki ng cooperatively on that issue with M. M Connel |
27 prinmarily and that there has been progress nmade w th respect
28 to schedul i ng those | Mes.
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Sone of those depositions -- we can start that process
over again, but | --

THE GOURT: | woul d encourage you to get on withit,
quite honestly, because | think this is a tinme when doctors
aren't as busy as they usually are.

MR PANSH The problemis a lot of people don't want
togoto adoctor's office right now If they can't do it by
Tel ehealth, it's kind of a problem

THE QOURT: | understand that's true with regard to the
| MEs, but the treating physician depositions ought to be nore
avai | abl e than they ot herw se woul d be.

MR PANSH That's fine.

MR SCHRADER | believe we are naki ng acconmmodat i ons
for the IMss as well to address that issue.

M/ understanding i s there has been di scussi ons about
hol ding themin sone sort of a neutral site, not a doctor's
office, but that issue has been addressed.

THE CORT: Ckay. So expert designations, | want you
to sit down -- again, there are lots of these experts. You
know, we're not going to have a trial with every single one of
themused at trial. It's just not going to happen that way.

Both sides have a lot, so let's sit down, figure out
where there are redundanci es and see if we can reduce that
list, and then hopefully we'll be ready to go when we finish.

MR PANSH Can we set a date for a notion on that,
your Honor ?

M. Boucher and M. Schrader have been correspondi ng,

but just in case we don't resolve it, | would like to -- |
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don't really see it being resolved, but | would Iike to have a
date set. It can be far enough in the future. It doesn't
have to be in a nonth, but it's a big issue. |'mnot sure
it's going to get worked out.

THE GOURT: | will give you pronpt dates for your
not i ons.

The summary judgnents, let's take that up on July 8,
but I will tell you ny view on that.

M/ viewis as follows. Based on what plaintiffs have
said in notions and status reports and everything, it's ny
viewthat the plaintiffs believe they have enough infornati on
currently to oppose those notions.

| would like to schedule themat a relatively early
date to see whether they're going to be granted or deni ed.

If the plaintiffs say they need nore di scovery, which
you may well, but if I"'mnot in a position to deny the notion,
then we'll let you file supplenentation and rehear it.

The defendants are not going to be in any position to
di scuss settlenent until we resol ve those notions. That's
just reality.

MR PANSH But what day are they going to be heard
on? Are we going to have to file an opposition then w thout
t he docunents and then say we need nore docunent s?

THE COURT: That's correct.

MR PANSH W can't cone in ex parte and get a
cont i nuance of the notion?

THE CORT: Correct.

MR PANSH So what is the date set for the notion
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now?

THE COURT:  You shoul d confer and find something in
Sept enber or thereabouts and | et me know on July 8.

kay. Wth regard to the devel oper plaintiffs, | did
want to put on the record that there is no objection to | eave
to file the second-anended conplaint. So that may be fil ed.

And | did read the issues you' re having w th discovery,
but I was glad to see you wanted to work on a joint discovery
pl an.

Both sides need things here, so I'll wait until next
time on that.

MR SCHRADER  Thank you, your Honor.

THE CQOURT: Wl ess there's some guidance | can give you
at the nonent.

M5, ELIZABETH Can | be heard, your Honor?

THE QOURT:  Yes.

M5. ELIZABETH So just briefly on that, your Honor.

The parties have at this time agreed to a nutual fact
di scovery cutoff of Cctober 31st, 2020. But the nain dispute
i's about the scope of that discovery.

Toll"'s position is very sinple, your Honor. VW want to
be able to serve witten discovery and notice depositions just
| i ke defendants have.

DCef endants have currently noticed 21 Tol | -rel at ed
w tnesses. V¢ have given themmultiple dates for those
witnesses. V¢ wll continue to give themadditional dates and
we will put those w tnesses up for deposition.

| don't believe we will have as many as 20 depositions
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to take, but we do respectfully, your Honor, want to take the
depositions that are inportant to us and inportant to Toll's
clains, including the very inportant special relationship
between Tol |l and SoCal Gas whi ch has frankly exi sted over the
past three decades wth respect to the Porter Ranch

devel oprent and specifically invol ves SoCal Gas' daily use of
easenents granted by Toll to SoCalGas in order to effectuate
construction and nai ntenance on its gas infrastructure as well
as get access to Aliso Canyon by way of Toll-built roads.

So that is a very inportant issue to us, your Honor
V¢ want to be able to take depositions on that

V¢ want to be able to take depositions on our physical
harmto our property that resulted fromthe bl owout which
resulted in release of crude oil and other physica
contamnants that resulted in harmto not only our |and but
al so our past and present purchasers, as well as ot her
allegations that we are adding to our conplaint, including the
330 violations identified in the CPUC s 2019 investigation of
SoCal Gas.

THE QORT: |If you could just tie this together a
little bit for ne at this point.

How does the special relationship affect your theories
of recovery?

MB. ELI ZABETH So, your Honor, we believe that there
is a special relationship between Toll and SoCal Gas that does
not require us to show any physical harmto our property.

V¢ believe that there are particular renedies that are

available to us if we are able to prove special relationshinp,
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and therefore we want to be able to serve very targeted

witten discovery and take depositions of additional wtnesses

on that issue.

THE QOURT: & ahead, M. Dragna.

MR DRAGNA  Yes, your Honor.

THE COURT: Do you have a list of the w tnesses the
devel opers want to take?

MR DRAGNA No. W've asked for that. W' ve never
received the list. Let me just -- |'msorry.

THE COURT: & ahead. I'msorry. |'ve forgotten your
nane.

M5. ELIZABETH Sierra Hizabeth. No problem vyour

Honor .
MR DRAGNA  |'mhappy to wait until she finishes.
THE COURT: (o ahead.
M5. ELIZABETH | think | was nearly finished, your
Honor .

| would just say that we do need a bit of flexibility
inthis process in order to be able to identify additional
rel evant wtnesses that rmay cone up through di scovered facts
and through the additional docunent productions that the
def endants continue to serve in this case.

So to give us limts when the defendants have no
limts, whether it relates to scope or topic or, you know
nunber of depositions | think is, you know, unjust. V¢ just
want a fair, nutual scope of discovery until the Qctober 31st
agreed upon cutof f.

THE QOURT: Ckay. So you need to give defense counse

Coalition Court Reporters | 213.471.2966 | www.ccrola.com




SOUTHERN CALI FORNI A GAS LEAK CASES, JCCP4861, underlying case,

© 00 N oo o b~ W N PP

N N N N NN DNDNDNRR P R R P R P R
0o N OO o A WN P O ©O 0N O 0o M WON P O

W LLAM GANDSEY VS SOUTHERN CALI FORNI A GAS COVPANY ET AL,

BC601844
June 25, 2020
93

a list and hel p themunderstand the type of discovery that you
need and why it's not duplicative of discovery that has been
t aken, okay?

M5. ELIZABETH (One point of clarification, your Honor.

Wien you say list, do you nean of the deponents, of the
witten discovery that we want to serve?

THE COURT: | thought we were dealing wth depositions.
So, yes, of depositions of wtnesses.

Then give theman idea of the kind of discovery,
witten discovery, that you need.

Because all of that -- you say you' ve agreed on an
Cctober 31 deadline, and all that bears on the reasonabl eness
of that deadli ne.

| would like a joint discovery plan, in short.

MR DRAGNA  W're trying.

A coupl e i ssues.

First of all, the special relationship issue is an
issue that is created by virtue of a Suprenme Court's deci sion
on the economc |loss rule.

Absent a special relationship, there are no clains.

So our position is there is no such speci al
rel ationship, and hence the clains that are driven by the
economc |l oss rule are barred.

Wth respect to discovery, | think it's inportant to
keep in mnd sone perspective here. W had a January 31st
di scovery deadl i ne of defendants -- of defendants' w tnesses.

Tol | has participated and the devel opers have

participated in over 120 depositions. They' ve appeared in al
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1 of them They've been given the opportunity to ask questions,
2 and they' ve had an opportunity to identify w tnesses.
3 Neverthel ess, we wanted to work w th new counsel to see
4 if there were a nunber of witnesses. V¢ had just a coupl e of
5 conditions. (ne is we wanted the nunber to be snall.
6 Tell us who you would i ke to depose, and we'll see if
7 we can cabin that nunber.
8 V¢ proposed six. |If six wasn't enough, then we woul d
9 come back to the Court for discussions.
10 THE GOURT: | don't think that's the best way to do it.
11 | think you need to know what they need and who they
12 are.
13 MR DRAGNA:  That's fine.
14 THE COURT: Then work with that. See if you can reach
15 agr eenent .
16 If it's 40 -- you need to understand what the issues
17 are and how they intend to proceed on those issues.
18 MR DRAGNA  The second poi nt of gui dance, your Honor,
19 that woul d be extrenely hel pful, we don't want to re-open
20 depositions. VW don't want a situation where Bill Smth, who
21 was deposed by the plaintiffs and Toll, is now re-opened for
22 different purposes. V¢ want themto be --
23 THE CORT: Well, see if they want to, okay?
24 MR DRAGNA That's what we're trying to work out. |If
25 we get the list, we'll be able to work through it.
26 THE QORT: |If they have a newissue that's specific to
27 themand they didn't ask questions at the prior deposition,
28 that raises a different point than if they did ask questions
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on that point in prior depositions.

MR DRAGNA: Wl |, they had the opportunity to ask
t hose questi ons.

THE COURT: | under st and.

MR DRAGNA:  Thank you, your Honor.

THE COURT: Al right. See if you can cone up with a
j oi nt discovery pl an.

And if you're ready, we'll take that up at the July 8
status conf erence.

'l need you to file sonething probably the Friday
before, if you can, if there is any detail to it, but you nay
not be finished with your discussions. $So just tell rme.

MR DRAGNA  Wll, our ability to have those -- we've
had di scussions. Counsel and | have communi cated actively
over the | ast week or so.

W're at a nadir because we don't know who the
w tnesses are they' d |ike to depose.

THE GORT: | think they'Il tell you.

MR DRAGNA  So that will be hel pful, your Honor.
Thank you.

MB. ELI ZABETH Thank you, your Honor

THE QOURT: Just give it to me on July 6. You have a
lot to do onthis. Get as far as you can by July 6. G ve ne
ajoint report just between Toll -- not Toll, but devel oper
| i ai son counsel and defendants, okay?

MB. ELIZABETH WI I do.

Thank you, your Honor.

THE CORT: Ckay. W can discuss the authenticity
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stipulations and so forth and how you would |ike ne to
nenorial i ze the objections, ny rulings on the depositions.
You can tal k about that next tine.

Wen is the last time you tal ked with a nedi at or?

MR PANSH Well, | would like to address that
subj ect, because last tinme we were on the phone with the Court
when | was in Africa M. Dragna told the Gourt that the
nedi ators had to nove the dates because of the pandem c.

That's just not true. And that's not what happened and
what he told you. So that was not true.

The nedi ators can tell you all about it.

MR DRAGNA: |I'mnot even going to reduce that to a
r esponse.

Your Honor, |et ne answer your question w thout getting
into invective.

V¢ have had multiple sessions wth the nediators. W
have -- we were presented a position by the plaintiffs. W
responded with a position to the plaintiffs.

V¢ had separate, we call themshuttle dipl onacy
neetings with the nediators. W had one | ast week. V¢
exchanged of fers.

V¢ are -- | would say on a scale of one to tenin terns
of timng, we're probably at two, but we're noving. Vé're
novi ng.

V¢ are working in good faith. M. Boucher on behal f of
the plaintiffs, nyself, we're working in good faith to try to
nove these things forward.

The nedi ators are actively invol ved.
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V¢' re resumng on nediation sessions. So | can't tell
you --

THE COURT: | think you answered ny question, which
gather the answer is the last tinme you tal ked to the nedi at or
was | ast week, and you' re havi ng ongoi ng di scussions; is that
correct?

MR BOUHER Qur teamis havi hg ongoi ng di scussi ons
wth the nediators. SoCal Gas is havi ng ongoi ng di scussi ons
wi th the nediators.

It has been a sl ow process.

What | understand at this point is that the nediators
would like to neet, and SoCal has indicated that they can't do
that until the mddl e of August.

So we're trying to work through that issue and process.

THE CGOURT: You nean neet with both sides?

MR BOUGHER Potentially, if we are able to gain any
narrow ng of the paraneters that we currently exist wthinin
terns of the sides.

MR DRAGNA:  Just to be clear, your Honor, the August
schedul e i s a week.

The plan of the nmediators is to do shuttle dipl onmacy
between the initial joint nmeeting we had via Zoom shuttle
di pl onacy on particular issues. Ve¢'re in the mddl e of that
pr ocess.

They want a full week to actually roll up their sleeves
and see if we can nake a run at it.

Now we' ve given themdates. W don't have a week yet

we' ve picked, but that's the process.
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THE GORT: | wanted you to be in touch w th sonmeone
who was a neutral who can talk to you about ongoing activity
in the case and the input of the -- and the effect of the
pandemc on strategies for both sides, because | think there
are effects.

Anyway, you' ve answered ny questi on.

MR DRAGNA  Wuld you like to know who they are, your
Honor ?

THE COURT: You said it was Judge -- Retired Judge
Mei si nger .

MR DRAGNA  And Judge Gordon.

THE QOURT: Ch, Judge Gordon.

MR DRAGNA  So they' re doubl e teaned.

THE QOURT: Got it. Very good. You ve answered ny
question. |'mglad you' re in discussions wth the nedi ator.

Qoviously, | don't want to know your discussions, but

it's inportant.

DRAGNA VW' re w nning, your Honor.

BOUHER  Pardon?

PAN SH There you go.

DRAGNA:  Ch, cone on

PANSH It's all ajoke. That's what we deal wt

3% %%

her e.

THE CORT: Ckay. I'msorry we don't have nore tine.
But | think we're at a place where we know what we're goi ng t
do next time at |east.

And you do have depositions between now and July 8,

correct?

h

o
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MR PANSH No, not until July 17.

V¢ have none -- we had three set on one day this week.
None for two nore weeks.

Can | ask on that issue, can we have a date by which --
you said they have to give us a date by July 8th. Wat is the
end date when they have to get the depos done? Because
they're already setting dates, you know, nonths.

Can you say, like, by Cctober all these have to be done
or sonmething like that? Qherw se, they'|ll start giving us
nore further and further out deposition dates.

THE GORT: |'Ill see what the dates | ook |ike when
see themin July and whether there is a realistic date that
can give you as a deadline at that tine.

MR PANSH And one nore on that issue.

THE QOURT:  Yes.

MR PANSH There are basically five, maybe six of the
| awyers that are taking the depositions. Because you said we
have to be prepared, and |'ve clanped down and ami nvol ved on
everything. W can't just do two and three a day.

e a day, and you have to have a little time to
pr epar e.

As | told you, it's three days. (e to read the
docunents, one to prepare, one to do the depo.

THE QOURT: |t depends on what your goals are for the
case.

If your goals are for the case that you have 60
W t nesses before we get to experts and you have to do t hem one

at atine, then your goal for the case is that the case is not
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ready for trial for quite a while.

| would strongly urge doubl e tracking and getting it
done, but if you're unwilling to do that, I'mtaking a cue
fromthe plaintiffs, quite honestly.

MR PANSH W were doing that. W have been doi ng
triple. W were triple set.

|"mjust saying it's a big burden on a | awer to
spend -- you know, we're trying to get this ready for trial.
This is supposed to be pretrial discovery. W're five years
inthe case. W're still getting docunments two days ago.

THE COURT: Let me just put it this way.

If you can't agree on dates for these depositions, |
wll tell you what ultinmately will happen. The Court wll set
a date, and it wll not be noved, okay?

So that creates an incentive to agree.

| don't know whether plaintiffs' side can doubl e track.
| would urge you to double track because | think that's the
way to get things ready for trial. But if your positionis
that you can't double track, |I'Il take that up next tine.

MR PANSH No, I'mnot saying that. |'msaying if
you give us three depos in three weeks and you put themall on
the sane day, that's not right.

THE CORT: Ckay. P aintiffs to give notice, okay?

MR PANSH Yes, your Honor.

MR SCHRADER Thank you, your Honor.

THE GOURT: Thank you.

(End of proceedings.)
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