SOUTHERN CALIFORNIA GAS COMPANY

(DATA REQUEST CALADVOCATES-TB-SCG-2021-04)
Date Received: April 1, 2021
Date Submitted: April 12, 2021

GENERAL OBJECTIONS AND OBJECTIONS TO “INSTRUCTIONS”

1.

SoCalGas objects to the Instructions and Definitions submitted by Cal Advocates on
the grounds that they are overbroad and unduly burdensome. Special interrogatory
instructions of this nature are expressly prohibited by California Code of Civil
Procedure Section 2030.060(d). SoCalGas further objects to the Instructions to the
extent they purport to impose requirements exceeding that required by CPUC General
Order 66-D or the Discovery Custom and Practice Guidelines provided by the CPUC.

SoCalGas objects to the Data Request’s on the grounds that the deadline is
contradictory. Cal Advocates says in the instructions that the response is due within
ten business days, which would be April 15, 2021. But it sets a deadline of April 12,
2021, which is the seventh business day.

The highlighted sentence in the second paragraph under “General” states that if
SoCalGas “acquire[s] additional information after providing an answer to any request,
[it] must supplement [its] response following the receipt of such additional information.”
SoCalGas objects to this instruction on the grounds that it is a continuing interrogatory
expressly prohibited by Code of Civil Procedure § 2030.060(g), has no basis in the
Commission’s Rules of Practice and Procedure, and exceeds that required by the
Discovery Custom and Practice Guidelines provided by the CPUC.

The highlighted paragraph under “Responses” purports to require SoCalGas identify
“the person providing the answer to each question and his/her contact information.”
SoCalGas objects to this instruction because it has no basis in the Commission’s
Rules of Practice and Procedure and exceeds that required by the Discovery Custom
and Practice Guidelines provided by the CPUC.

The highlighted portion of the paragraph under “Requests for Clarification” purports to
require SoCalGas to notify Cal Advocates “within five (5) business days” if “a request,
definition, or an instruction is unclear”; the highlighted paragraph under “Objections”
purports to require SoCalGas to “submit specific objections, including the specific legal
basis to the objection . . . within five (5) business days”; and the highlighted portion of
the paragraph under “Assertions of Privilege” in the “Instructions” section of this
Request further purports to require SoCalGas to “assert any privilege for documents
responsive to this data request . . . within five (5) business days.” SoCalGas objects to
these requirements as unduly burdensome and unreasonable as SoCalGas cannot
determine which aspects of the Request need clarification, formulate objections or
identify privileged information and documents until SoCalGas has otherwise completed
its investigation and prepared its response to the Request.

The highlighted paragraph under “Assertions of Confidentiality” purports to require
SoCalGas, “[i]f it assert[s] confidentiality for any of the information provided,” to
“please identify the information that is confidential with highlights and provide a
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specific explanation of the basis for each such assertion.” SoCalGas objects to this
request the extent it purports to impose requirements exceeding the process for
submitting confidential information to the Commission outlined in GO 66-D § 3, has no
basis in the Code of Civil Procedure or the Commission’s Rules of Practice and
Procedure, exceeds that required by the Discovery Custom and Practice Guidelines
provided by the CPUC, and is inconsistent with the requirements of Resolution ALJ-
391.

. The first highlighted paragraph under “Signed Declaration” purports to require
SoCalGas to provide “a signed declaration from a responsible officer or an attorney
under penalty of perjury that [SoCalGas has] used all reasonable diligence in
preparation of the data response, and that to the best of [his or her] knowledge, it is
true and complete.” SoCalGas objects to this instruction because it has no basis in the
Code of Civil Procedure or the Commission’s Rules of Practice and Procedure, and
exceeds that required by the Discovery Custom and Practice Guidelines provided by
the CPUC. SoCalGas further objects to the extent it purports to limit SoCalGas from
amending its responses should additional information be later discovered. SoCalGas
reserves its right to amend its responses to these requests should additional
information relevant to SoCalGas’s responses is discovered at a later date.

. SoCalGas objects to the second highlighted paragraph under “Signed Declaration” to
the extent it purports to impose requirements exceeding the process for submitting
confidential information to the Commission outlined in GO 66-D § 3, has no basis in
the Code of Civil Procedure or the Commission’s Rules of Practice and Procedure,
and exceeds that required by the Discovery Custom and Practice Guidelines provided
by the CPUC. SoCalGas further objects to this paragraph as unduly interfering with
the attorney-client relationship and forcing waiver of the attorney-client privilege and
attorney work product doctrines and is inconsistent with the requirements of
Resolution ALJ-391. This violates Evidence Code sections 954, 955, 915, and 912,
and exceeds the power of the Commission by seeking to modify the legislatively
mandated privilege. It further violates Cal. Code Civ. Pro. sections 128.7,
2018.030(a), and 2031.250(a), and as such exceeds the power of the Commission by
setting rules in conflict with statute.

. SoCalGas will produce responses only to the extent that such response is based upon
personal knowledge or documents in the possession, custody, or control of SoCalGas,
as set forth in the California Public Utilities Commission (“Commission or CPUC”)
Rules of Practice and Procedure. SoCalGas’s possession, custody, or control does
not include any constructive possession that may be conferred by SoCalGas’s right or
power to compel the production of documents or information from third parties or to
request their production from other divisions of the Commission.
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10.SoCalGas objects to the definition of “you,” “your(s),” “Company,” “SCG,” and
“SoCalGas” to the extent it seeks information from Sempra Energy. The responses
below are made on behalf of SoCalGas only.

QUESTION 1:

Please arrange for remote access for Cal Advocates to audit all information contained in
FERC Uniform System of Account Nos. 901 through 935 and their subsidiary accounts, for
the period January 1, 2017 to the March 15, 2021. Preparations shall be such that the audit
may commence no later than Monday, April 12, 2021.

RESPONSE 1:

SoCalGas objects to this request on the grounds that it violates the Executive Director’s
March 19, 2021 Rule 16.6 stay of Resolution ALJ-391 and the Temporary Stay Order issued
by the Court of Appeal for the Second Appellate District, Division One, in Case No. B310811
on March 16, 2021. SoCalGas also objects on the grounds that the request is vague and
ambiguous as to “remote access...to all information contained in FERC Uniform System of
Account Nos. 901 through 935 and their subsidiary accounts.” SoCalGas further objects to
Cal Advocates deadline of April 12, 2021 as unreasonable and unduly burdensome.

In addition, SoCalGas objects to the request on the grounds that is seeks to prematurely
litigate SoCalGas’s next GRC, is inconsistent with the Commission approved GRC Rate
Case Plan, and to the extent it purports to require SoCalGas to create documents or compile
information in a format that it does not maintain or has not yet created in the ordinary course
of business. Such an obligation exceeds the requirements under the CPUC’s Discovery
Custom and Practice Guidelines and California Code of Civil Procedure Section 2031.230
(proper response stating inability to comply with discovery request includes a statement that
“the particular item or category [of records] has never existed”). See also A.05-04-020, In the
Matter of the Joint Application of Verizon Communications Inc. and MCI, Inc., Administrative
Law Judge’s Ruling Addressing Motion of Qwest to Compel Responses, Aug. 5, 2005, at p. 7
(regarding motion to compel, emphasizing that “Verizon is not required to create new
documents responsive to the data request”) (also available at 2005 WL 1866062); A.05-02-
027, In the Matter of the Joint Application of SBC Communications Inc. and AT&T Corp.,
Administrative Law Judge’s Ruling Regarding ORA’s Second Motion to Compel, June 8,
2005, at p.23 (on motion to compel, stressing that SBC Communications “shall not be
required to produce new studies specifically in response to this DR”) (also available at 2005
WL 1660395).



