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APPENDIX A 
Proposed Modifications to the Findings and Ordering Paragraphs of  

Resolution 391, as modified by D.21-03-0011 

FINDINGS:2  

1. Pursuant to Pub. Util. Code § 309.5, Cal Advocates is an independent division
within the Commission that advocates on behalf of the interests of residential and
small commercial customers of public utilities.

2. Cal Advocates’ statutory mandate takes many forms, including the obligation to
ensure that ratepayer funds are not unreasonably spent.

3. Allowing an Investor-Owned Utility to spend ratepayer funds on activities that are
political or do not otherwise benefit ratepayers violates ratepayers’ First
Amendment rights and is unreasonable.

4. Cal Advocates may compel any entity regulated by the Commission to disclose
any information it deems necessary in furtherance of its duty to represent
customers of public utilities and consistent with the rights of Commission staff.

5. Cal Advocates may compel any entity regulated by the Commission to disclose
any information it deems necessary in furtherance of its duty to represent
customers of public utilities and consistent with the rights of Commission staff.

6. Cal Advocates initiated a discovery inquiry outside of a proceeding after
discovering that SoCalGas might have used ratepayer funds to support lobbying
activity.

7. Regulated utilities, such as SoCalGas, may not use ratepayer funds for advocacy-
related activities that are political or do not otherwise benefit ratepayers.

8. The Uniform System of Accounts requires regulated utilities, such as SoCalGas, to
book all political activities to Account 426.4.

9. A utility’s booking of political activity costs to ratepayer accounts at any time is
improper.

1 Cal Advocates recommended findings appear in underlined text. Changes to prior 
Commission findings are in strike through and underlined. 
2 Cal Advocates’ recommended findings are independent of, but not incompatible with, 
the recommendations in Cal Advocates’ November 1, 2023 Response to SoCalGas 
petition for modification in this docket. 
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10. SoCalGas’ statement describing certain activities as “100% shareholder-funded” 
does not, in and of itself, deprive Cal Advocates of its statutory authority to obtain, 
review, and make its own determinations regarding documents and financial 
information from a regulated utility, such as SoCalGas. 

11. The Pub. Util. Code grants broad authority to the Commission to inspect the books 
and records of investor-owned utilities, such as SoCalGas. 

12. The Commission’s authority to inspect books and records of investor-owned 
utilities applies to all Commission staff without limitation, including Cal 
Advocates. 

13. The statutory scheme regarding the Commission’s discovery authority recognizes 
that information provided to the Commission, including Cal Advocates, by utilities 
might involve sensitive and confidential materials.  

14. Pub. Util. Code § 583 and General Order 66-D provide ample protection and 
processes for utilities to submit confidential information to the Commission, 
including Cal Advocates, however, additional protections are adopted here to 
provide SoCalGas with time to review, and designate as confidential, information 
and documents sought by Cal Advocates via remote access from the “live” SAP 
database. 

15. The statutory provisions regarding discovery authority in the Pub. Util. Code have 
been part of the regulatory scheme since 1951 and in similar form since 1911.  As 
such, these provisions represent a clear legislative determination that the exercise 
of the authority to review materials by the Commission staff, including Cal 
Advocates, is an integral part of California’s scheme to regulate investor-owned 
public utilities. 

16. The Legislature recognized that the authority to review all of the utility’s accounts 
at any time was necessary to ensure that all costs received by the utility are just 
and reasonable over 100 years ago when it created the Public Utilities Code.  

17. The Commission’s authority to inspect a regulated utility’s books “at any time” 
would be meaningless if regulated utilities were allowed to avoid scrutiny by 
shifting costs to a shareholder funded account or reporting accounting entries as 
“preliminary” and subject to change.   

18. Providing Cal Advocates or any part of the Commission with false or misleading 
information at any time is a violation of Rule 1.1.  

19. The intent to mislead is not required to find a violation of Rule 1.1. 
20. Both Rule 1.1 and its imposition of a duty to ensure accuracy, reflect the fact that 

providing false, inaccurate, or misleading information compromises ratepayer 
interests and both Cal Advocates’ and the Commission’s ability to fulfill their 
regulatory mandate. 
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21. SoCalGas may assert attorney-client or attorney work product privileges in 
response to the information sought by DR No. CalAdvocates-SC-SCG-2019-05 
and the May 5, 2020 Commission subpoena but it must prepare and provide to Cal 
Advocates a privilege log listing the information withheld and comply with all 
requests from Cal Advocates to provide access to the portions of the documents or 
other materials, including confidential information, not subject to privilege.   

22. The First Amendment protects “persons” from government restrictions on speech, 
the right to assemble, and the right to petition the government for redress of 
grievances and applies to states and state entities, such as the Commission, 
through the Fourteenth Amendment. 

23. The First Amendment protections apply to private organizations and corporations, 
such as SoCalGas.  

24. First Amendment protections also apply to a regulated utility’s captive ratepayers. 
25. Charges to ratepayers for compelled speech that primarily benefits shareholders 

are unreasonable. 
26. The Commission, its staff, and Cal Advocates, represent captive ratepayers’ 

interests in being free from unreasonable charges.  

27. Under the First Amendment, SoCalGas’ right to associate for political expression 
is not absolute.  

28. The obligation to ensure that a utility does not violate the First Amendment rights 
of its ratepayers to be free from compelled speech is at least as important, if not 
more so, than the utility’s right to keep its political activities secret from the 
Commission and its staff.  

29. The Commission’s obligation to represent captive ratepayers justifies some 
intrusion into the First Amendment rights of Investor-Owned Utilities such as 
SoCalGas. 

30. The Commission has previously put SoCalGas on notice that claims of accounting 
mistake or misunderstanding do not excuse its improper use of ratepayer funds to 
support its advocacy efforts. 

31. The Balanced Energy Contracts were ratepayer funded when they were requested 
by Cal Advocates on August 13, 2019. 

32. The Balanced Energy Contracts were moved from a ratepayer to a shareholder 
funded account on November 1, 2019, after SoCalGas was ordered to provide 
them in response to Cal Advocates’ DR No. CalAdvocates-SC-SCG-2019-05.  

33. Courts evaluate First Amendment privilege claims in two steps.  First, the party 
asserting the privilege to block disclosure of materials must make a showing of 
arguable First Amendment infringement, which can be intentional or indirect.  If 
this showing is made, the burden shifts to the government entity to demonstrate 
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that the information sought is rationally related to a compelling state interest and 
narrowly tailored. 

34. Because the Contracts at issue in Cal Advocates’ DR No. CalAdvocates-SC-SCG-
2019-05 were being billed to ratepayer accounts when requested by Cal 
Advocates, rather than to shareholder accounts as SoCalGas claimed, there was no 
First Amendment infringement.   

35. SoCalGas has not asserted a First Amendment claim based on its moving the 
charges to shareholder accounts after Cal Advocates requested them in discovery.  

36. It is reasonable to require proof that charges are being billed to shareholder 
accounts where there is a withholding on First Amendment grounds.  

37. Exhaustion of administrative remedies is a jurisdictional prerequisite to a Petition 
for Writ of Review of a Commission decision. 

 
38. A party cannot be said to have exhausted its administrative remedies where the 

facts supporting its fundamental cause of action are other than as its petition 
claimed. 

39. A Writ Petition that includes facts other than those leading to the underlying 
decision fails to provide an accurate basis for a court’s review.  

40. Meeting the initial threshold of First Amendment infringement requires a showing 
that goes beyond a simplistic assertion that disclosure alone chills association.  An 
organization must make a concrete showing that disclosure “is itself inherently 
damaging to the organization or will incite other consequences that objectively 
could dissuade persons from affiliating with the organization.” 

41. SoCalGas failed to demonstrate that its First Amendment rights to associate would 
be chilled, or infringed upon, by responding to Cal Advocates’ DR No. 
CalAdvocates-SC-SCG-2019-05 or the May 5, 2020 subpoena seeking documents 
and financial information related to 100% shareholder funded activities about its 
decarbonization campaign. 

42. Even if SoCalGas established the initial showing of First Amendment 
infringement, a compelling government interest exists in fulfilling the 
Commission’s mandate to regulate and oversee utilities in SoCalGas’ disclosure of 
the information requested by DR No. CalAdvocates-SC-SCG-2019-05 and the 
May 5, 2020 subpoena to the Commission. 

43. Cal Advocates’ requests for information from SoCalGas, DR No. CalAdvocates-
SC-SCG-2019-05 and the May 5, 2020 Commission subpoena, are 
straightforward, and Cal Advocates attempts to clearly define the information 
needed for its discovery inquiry. 

44. Cal Advocates’ requests for information from SoCalGas, DR No. CalAdvocates-
SC-SCG-2019-05 and the May 5, 2020 Commission subpoena, do not place a 
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burden on more First Amendment rights of associational privileges than necessary 
to achieve its interest.  

45. Cal Advocates’ requests for information from SoCalGas, DR No. CalAdvocates-
SC-SCG-2019-05 and the May 5, 2020 Commission subpoena, are narrowly 
tailored to achieve a compelling government interest under the First Amendment 
privilege. 

46. Procedural due process applies when a government function impacts certain 
protected interests centered around deprivation of liberty or property. 

47. Regulatory agencies, such as the Commission, have flexibility in fashioning the 
form of procedural due process provided in exercising their regulatory 
responsibilities and oversight. 

48. Cal Advocates exercised its statutory oversight discreetly in initial requests and in 
all requests, including DR No. CalAdvocates-SC-SCG-2019-05 and the May 5, 
2020 Commission subpoena, which focused on the information needed to perform 
Cal Advocates’ regulatory duties set forth in statute.   

49. In extensive rounds of pleadings, SoCalGas has had multiple opportunities and 
continues to have opportunities to challenge Cal Advocates’ requests for 
information set forth in DR No. CalAdvocates-SC-SCG-2019-05 and the May 5, 
2020 Commission subpoena.  

50. No merit exists to SoCalGas’ assertion that the Commission did not provided an 
appropriate level of procedural due process.   

51. A significant element of the regulatory framework for utilities in California, such 
as SoCalGas, is the utility’s obligation to provide the Commission and its staff, 
such as Cal Advocates, with requested information pertaining to regulatory 
oversight. 

52. If a utility, such as SoCalGas, does not comply with the requests for information, 
such as DR No. CalAdvocates-SC-SCG-2019-05, from the Commission or its 
staff, including Cal Advocates, or more formal injunctions from the Commission, 
such as the May 5, 2020 subpoena, it is not unreasonable for the utility to expect to 
be subject to sanctions up to and including monetary penalties.   

53. Existing statutory protections obviate the need for Cal Advocates to provide a 
utility a list of the documents it captures in discovery from systems such as the 
SoCalGas SAP accounting system. 
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ORDERING PARAGRAPHS 
1. Cal Advocates may retain the Balanced Energy Contracts produced pursuant to 

DR No. CalAdvocates-SC-SCG-2019-05. 
2. If Cal Advocates takes screen shots or otherwise makes direct copies from systems 

such as SoCalGas’ SAP, Cal Advocates need only mark those documents as “Not 
reviewed for potential confidentiality” in order to assert any applicable privilege in 
response to a Public Records Act request after it sends the documents to the Legal 
Division.   

3. Southern California Gas Company’s December 2, 2019 motion, Southern 
California Gas Company’s (U 904 G) Motion for Reconsideration/Appeal to the 
Full Commission Regarding Administrative Law Judge’s Ruling in the Discovery 
Dispute Between Public Advocates Office and Southern California Gas Company, 
October 7, 2019 (Not In A Proceeding), requesting the full Commission’s review 
of the ALJ’s November 1, 2019 ruling based on violations of its constitutional 
rights and the limits of the Commission’s discovery rights under the Public 
Utilities Code, is denied.   

4. Southern California Gas Company’s (SoCalGas’) December 2, 2019 motion, 
Motion of Southern California Gas Company’s (U 904 G) for Leave to File Under 
Seal Confidential Versions of Declarations Numbers 3, 4, 5, and 6 In Support of 
Its Motion For Reconsideration/Appeal to the Full Commission Regarding 
Administrative Law Judge’s Ruling In the Discovery Dispute Between Public 
Advocates Office and Southern California Gas Company, October 7, 2019 
[PROPOSED] Order (Not In A Proceeding), is granted but SoCalGas must 
provide access to the unredacted versions of the confidential declarations to the 
Commission, including its staff, the Public Advocates Office at the California 
Public Utilities Commission, under existing protections.  

5. Southern California Gas Company’s (SoCalGas’) May 22, 2020 motion, Southern 
California Gas Company’s (U 904 G) Motion to Quash Portion of the Subpoena to 
Produce Access to Certain Materials in Accounting Databases and to Stay 
Compliance until the May 29th Completion of Software Solution to Exclude those 
Protected Materials In The Databases (Not In A Proceeding), requesting to quash 
portions of the May 5, 2020 Commission subpoena that requires SoCalGas to 
produce certain materials in and access to its accounting databases, is denied and, 
to the extent the motion requests to stay compliance with the May 5, 2020 
subpoena until May 29, 2020, the motion is deemed moot.  

6. Southern California Gas Company’s May 22, 2020 motion, Southern California 
Gas Company’s (U 904 G) Motion to Supplement the Record and Request for 
Expediated Decision by the Full Commission on Motion for 
Reconsideration/Appeal Regarding Administrative Law Judge’s Ruling in the 
Discovery Dispute Between the Public Advocates Office and Southern California 
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Gas Company, October 7, 2019 (Not In A Proceeding) if the Motion is not Granted 
to Quash Portion of the Subpoena to Produce Access to Certain Materials in 
Accounting Databases and to Stay Compliance Until the May 29th Completion of 
Software Solution to Exclude Those Protected Materials in the Databases (Not In 
A Proceeding), is granted.  

7. Southern California Gas Company’s March 25, 2020 motion, Southern California 
Gas Company's (U 904 G) Emergency Motion for a Protective Order Staying All 
Pending and Future Data Requests from the California Public Advocates Office 
Served Outside of Any Proceeding (Relating to the Building Decarbonization 
Matter), and Any Motions and Meet and Confers Related Thereto, During 
California Government Covid-19 Emergency "Safer at Home" Orders, was 
resolved by the Administrative Law Judge’s email of April 6, 2020.  

8. The Public Advocates Office at the California Public Utilities Commission ‘s June 
23, 2020 motion, Public Advocates Office Motion to Find Southern California Gas 
Company in Contempt of this Commission in Violation Of Commission Rule 1.1 
for Failure to Comply with a Commission Subpoena Issued May 5, 2020, and 
Fined for Those Violations From the Effective Date of the Subpoena (Not In A 
Proceeding), requesting that the Commission provide relief in the form of a 
contempt ruling and the levying of sanctions against Southern California Gas 
Company, is deferred and may be resubmitted at a later date.  

9. The Public Advocates Office at the California Public Utilities Commission’s July 
9, 2020 motion, Public Advocates Office Motion To Compel Confidential 
Declarations Submitted In Support Of Southern California Gas Company’s 
December 2, 2019 Motion For Reconsideration Of First Amendment Association 
Issues And Request For Monetary Fines For The Utility’s Intentional Withholding 
Of This Information; [Proposed] Order, is deemed moot to the extent it requests 
the disclosure of information already addressed here and, to the extent the motion 
requests monetary fines against Southern California Gas Company, the motion is 
deferred and may be resubmitted at a later date.  

10. Southern California Gas Company shall produce the information and documents 
requested by Public Advocates Office at the California Public Utilities 
Commission, including all confidential information not otherwise privileged as 
attorney-client or attorney work product, in DR No. CalAdvocates-SC-SCG-2019-
05 and the May 5, 2020 Commission subpoena, with any related privilege log, 
within 30 days of the effective date of this Resolution. SoCalGas must follow all 
of the below directives when asserting privileges:  
(1) SoCalGas must provide a privilege log to Cal Advocates concurrent 

with the production of documents.  
(2) SoCalGas must provide sufficient information in any privilege log to 

enable Cal Advocates to evaluate the merits of the privilege claim. At a 
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minimum, the privilege log must include the following: (a) summary 
description of the document (b) date of the document (c) the name of 
each author or preparer (d) the name of each person who received the 
document (e) legal basis for withholding the document, and (f) the 
document number.  

(3) If providing a privilege log, SoCalGas must concurrently provide Cal 
Advocates with a declaration under penalty of perjury by a SoCalGas 
attorney that the attorney has reviewed the materials associated with the 
privilege claim and that such privilege claim has a good faith basis in 
the law, and the specific legal basis, with a citation, for withholding the 
document.3 

(4) Pursuant to Pub. Util. Code § 581, SoCalGas must provide the 
information in the form and detail requested by Cal Advocates.  

 

 
3 This requirement was removed from the final version of the Resolution, but should be 
re-instated given the findings set forth in Cal Advocate’s Petition for Modification. 









1 This access would fulfill SoCalGas’s obligations to provide SAP access under: (1) Subpoena issued May 5, 2020 
(Subpoena); (2) the still-pending Cal Advocates Motion to Compel Remote Access to SAP Database filed on October 
21, 2021 in the non-proceeding; and (3) the Administrative Law Judge’s Ruling on the Discovery Dispute Between 
Cal Advocates and SoCalGas issued on February 14, 2023 in A.22-05-015. 
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Cc: Sean Beatty <sean@brblawgroup.com>
Subject: [EXTERNAL] A.22-05-015 (SoCalGas GRC) -- SAP Materials Required by February 14, 2023
Ruling

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Traci,

On behalf of SoCalGas, I am following up on the status of Cal Advocates' compliance
with Resolution ALJ-391, the ALJ’s February 14, 2023 Ruling, and the ALJ’s April 21,
2023 Ruling requiring Cal Advocates to "provide a list of the documents or references
that can identify the electronic copy" of each item "already downloaded or copied" from
the SAP database "within three days of the issuance of the ruling."  See A.22-05-
015, April 21, 2023 Ruling at 12-13 (OP 5).  As you know, the motion for reconsideration
on this subject was denied yesterday.  Please confirm when SoCalGas can expect to
receive the materials covered by the above directives.

We ask that Cal Advocates provide the required materials by no later than close of

business Tuesday, May 30th.  Please direct correspondence on this subject to me and my
colleague, Sean Beatty, who is copied here.  Thank you in advance for your attention to
this matter.  

Best,

Patrick




















