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MEMORANDUM 1 

The Public Advocates Office at the California Public Utilities Commission (“Cal 2 

Advocates”) examined application material, data request responses, and other 3 

information presented by Suburban Water Systems (“Suburban”) in Application (“A.”) 4 

26-01-001 to provide the California Public Utilities Commission (“Commission” or 5 

“CPUC”) with recommendations in the interests of ratepayers for safe and reliable 6 

service at the lowest cost. This report is prepared by Mr. Andrew B. Rubang. Mr. 7 

Suliman Ibrahim is Cal Advocates’ project lead for this proceeding. Mr. Hani Moussa is 8 

the oversight supervisor. Mr. Corwin Hockema is the legal counsel. 9 

Although every effort was made to comprehensively review, analyze, and provide 10 

the Commission with recommendations on each ratemaking and policy aspect presented 11 

in the Application, the absence of any particular issue from Cal Advocates’ testimony 12 

connotes neither agreement nor disagreement with the underlying request, methodology, 13 

or policy position related to that issue. 14 
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CHAPTER 1 - BALANCING AND MEMORANDUM ACCOUNTS 1 
AND SPECIAL REQUESTS Nos. 1, 9, 10, AND 11. 2 

I. INTRODUCTION 3 
This chapter provides an overview of Suburban’s extensive use of balancing and 4 

memorandum accounts (BAMA) which includes Special Request (SR) Nos. 1, 9, 10, and 5 

11. A balancing account (BA) is a regulatory asset in the utility’s accounting records and 6 

reflected on its balancing sheet.1 BAs track revenues and expenses that the Commission 7 

has authorized to recover from, or refund to, ratepayers through amortization in rates.2 In 8 

contrast, a memorandum account (MA) is not recorded in the utility's formal accounting 9 

books and represents an off-book tracking mechanism.3 The establishment of a MA does 10 

not guarantee recovery of the recorded amounts.4 Deferred charges or credits recorded in 11 

MAs may be recovered in rates only after the utility files a request and demonstrates that 12 

the costs were reasonably incurred.5 13 

When used appropriately, BAMAs function as a surcharge mechanism that the 14 

Commission allows to “protect utilities from the financial impact of substantial 15 

unforeseen expenses beyond the utilities’ management control.”6 Historically, BAMAs 16 

were rare and narrowly used in California utility regulations. Over time, the number and 17 

scale of such accounts have grown substantially.7 From 2005 through 2020, balances in 18 

 
1 CPUC, Division of Water Audits, Standard Practice for Processing Rate Offsets and Establishing and 
Amortizing Memorandum Accounts, Standard Practice U-27-W (SP U-27-W) at 8, para. 31-33. 
2 Id. 
3 Id. at 6, para. 26. 
4 Id. at 3, para. 6, “The establishment of a memo account does not guarantee that the utility will recoup 
the tracked amount, but a utility is precluded from recovering amounts not booked to a memo account.” 
5 Id. at 8, para. 30, “Advice letter memo account recovery requests require an earnings test and proof of 
reasonableness.” 
6 D.03-06-072 at 7, “Because of the steep increase in fuel prices in the early 1970s, the Commission 
authorized ratemaking adjustment mechanisms to protect utilities from the financial impact of substantial 
unforeseen expenses beyond the utilities’ management and control.” 
7 Attachment 1: Proliferation of Class A Investor-Owned Water Utilities Surcharge Accounts; and 
https://www.publicadvocates.cpuc.ca.gov/-/media/cal-advocates-website/files/press-room/reports-and-
analyses/230608-cal-advocates-surcharge-account-reform-white-paper.pdf. 
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these surcharge accounts for investor-owned water utilities increased by more than 300%, 1 

from approximately $2.3 million to $71.7 million per utility, reflecting a long-term trend 2 

of increasing reliance on these accounts outside the general rate case (GRC) framework.8  3 

The Commission’s President, John Reynolds, has acknowledged this trend in an 4 

oversight hearing.9 During a March 3, 2026, informational hearing before the Senate 5 

Standing Committee on Energy, Utilities, and Communications, President Reynolds 6 

noted that there has been “substantial growth in the number of these accounts” and 7 

observed that the Commission ought to “think about whether we’ve got the right sets of 8 

costs and the right structures for recovery.”10  9 

Suburban reports eight BAs and fifteen MAs, for a total of twenty-three 10 

BAMAs.11 When requested, Suburban did not provide account ledgers showing activity 11 

since the most recent amortization for each BAMA.12 However, when the request was 12 

narrowed to the net balances of each account, Suburban’s response indicates that the total 13 

outstanding balance across the remaining BAMAs that have yet to be requested for 14 

amortization exceeds $10 million.13  15 

In SR 1, Suburban requests authorization for a one-time surcharge of $0.357 per 16 

hundred cubic feet (ccf) of water consumption to recover the net balance of eight 17 

BAMAs.14 In SR 9, Suburban requests authorization to remove two BAMAs from its 18 

 
8 Attachment 1: Proliferation of Class A Investor-Owned Water Utilities Surcharge Accounts. 
9 The California Public Utilities Commission and the Public Advocates Office Annual Update to the 
Legislature: Addressing Affordability by Revisiting the Economic Regulation of Investor-Owned Electric 
Utilities: Hearing Before the S. Comm. on Energy, Utils. & Commc’ns, 2025–2026 Reg. Sess. Cal. Leg. 
(2026) (statement of John Reynolds, President, Cal. Pub. Utils. Comm’n), 
https://www.senate.ca.gov/media-archive (video at 1:15:14). 
10 Id. 
11 Attachment 2: Response to DR ABR-001 (BAMA), question 1.a. 
12 Id., question 1.b. 
13 Attachment 3: BAMA Balances. Attachment 3, Table 2: Cal Advocate Calculation of BAMAs That 
Have Yet To Be Requested From Ratepayers.  
14 Application of Suburban Water Systems (U339W) for Authority to Increase Rates Charged for Water 
Service (SWS_2026 GRC Application) at 5-6. 
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Preliminary Statement.15 In SR 10, Suburban requests authorization to establish a 1 

Backflow Device Upgrades MA.16 In SR 11, Suburban requests authorization to continue 2 

its Lead and Copper Rule Revisions MA (LCRR MA).17 Although Suburban requests to 3 

amortize some of its accounts, BAMAs continue to impose significant bill impacts on 4 

customers without transparency. 5 

II. SUMMARY OF RECOMMENDATIONS 6 
 The Commission should: 7 

• Require Suburban to submit full account ledgers of each BAMA as part 8 
of its rate case filing. 9 

• Amend SR 1 by modifying the proposed one-time surcharge as a TY 10 
2027 $0.01896/ccf surcharge prior to approving.18 11 

• Approve SR 9 as is, close and remove from Suburban’s Preliminary 12 
Statement the Allocated Parent Company Information Technology (IT) 13 
Rate Base MA and the Sativa Transaction MA once the balances are 14 
included in SR 1 and fully amortized. 15 

• Close and remove from Suburban’s Preliminary Statement the 16 
Employee Transfer MA, Mandatory Conservation MA, and Per- and 17 
Polyfluoroalkyl Substances MA (PFAS MA) once the balances are 18 
included in SR1 and fully amortized. 19 

• Deny SR 10, Suburban’s request to establish a Backflow Device 20 
Upgrades MA. 21 

• Deny SR 11, Suburban’s request to continue the LCRR MA, and close 22 
and remove the LCRR MA from its Preliminary Statement after its 23 
balance is incorporated into SR 1. 24 

 
15 SWS_2026 GRC Application at 8. 
16 Id. at 9. 
17 Id. 
18 Attachment 4: Cal Advocates’ SR 1 Revised Reasonable Calculation. 
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III. ANALYSIS 1 
A. BAMA Impacts on Ratepayers Include an Additional $10M 2 

Outside of Suburban’s Request. 3 
Suburban reports that it maintains twenty-three BAMAs but has not provided 4 

sufficient information to assess BAMA ratepayer impacts.19 Despite requests, Suburban 5 

did not produce account ledgers.20 While it offered explanations for the accounts it seeks 6 

to amortize, and limited clarification on others—such as its plans for future filings related 7 

to the Volume-Related BA and the Commission Water Division’s suspension of its 8 

Advice Letter for the WRAM BA and interim rates true-up MA—these responses are 9 

incomplete.21 10 

Cal Advocates submitted multiple follow-up requests seeking this information 11 

and, in its most recent follow-up, narrowed the request to the net balances of all BAMAs 12 

rather than full account ledgers.22 Suburban finally provided this information.23 As a 13 

result, Cal Advocates has determined that Suburban has more than $10 million in 14 

BAMAs that has yet to be requested for amortization.24 The lack of detailed supporting 15 

documentation limits the Commission’s ability to evaluate the reasonableness of recorded 16 

amounts and the appropriateness of recovery. If the Commission were to find all charges 17 

reasonable, ratepayers would likely see bill volatility through surcharges prior to the next 18 

GRC. Given the magnitude of the outstanding balances and the incomplete record 19 

provided to date, the Commission should require Suburban to submit a comprehensive 20 

accounting of all BAMAs as part of the rate case filing. 21 

 
19 Attachment 2: Response to DR ABR-001 (BAMA), response to question 1(a). 
20 Id. 
21 Id., response to question 1(b), (c) and (d). 
22 Attachment 5: Cal Advocate’s Follow-up Email Thread to Suburban’s Response to DR ABR-002 
(BAMA). 
23 Attachment 3: BAMA Balances. Attachment 3, Table 1: Suburban BAMA – Under/(Over) collection 
Balances. 
24 Attachment 3, Table 2: Cal Advocate Calculation of BAMAs That Have Yet To Be Requested From 
Ratepayers. 
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B. Amend and Approve SR 1 as a TY 2027 Surcharge of 1 
$0.01896/ccf. 2 

Cal Advocates reviewed the balances and supporting documentation provided by 3 

Suburban for each account included in SR 1. Suburban requests authorization to 4 

implement a one-time surcharge consisting of six offset accounts: the Employee Transfer 5 

MA, Mandatory Conservation MA, Drinking Water Fees BA, PFAS MA, Sativa 6 

Transaction MA, and the LCRR MA.25 In addition to these accounts, Suburban includes 7 

residual balances from prior amortizations of the Allocated Parent Company IT Rate 8 

Base MA and the Catastrophic Event MA (CEMA) – COVID-19.26 Suburban proposes to 9 

net these balances and recover the resulting amount from customers through a one-time 10 

surcharge of $0.357/ccf of water consumption.27  11 

Although some of Suburban’s proposed balances are appropriate for inclusion in 12 

the surcharge as requested, other balances should be revised or excluded to ensure that 13 

the surcharge reflects accurate and reasonable amounts. Cal Advocates reviewed the 14 

over-collection balance of the Employee Transfer MA of $70,340.64, and the under-15 

collection balance of the Parent Company IT Rate Base MA of $11,148.17.28 The 16 

Commission should find it reasonable to include the total balance of these accounts into 17 

SR 1. 18 

1. Include only the cumulative balances through the last 19 
supported entry into SR 1. 20 

Several of Suburban’s BAMA accounts have remained inactive for extended 21 

periods following the last recorded activity. During these periods, the balances continued 22 

to accrue interest without providing any benefit to ratepayers, thereby increasing the 23 

amount ultimately recovered from customers. Any interest accrued beyond the last 24 

 
25 SWS_2026 GRC Application at 5-6. 
26 Id. 
27 Id. 
28 Suburban’s Workpapers Vol. II. (Workpapers Vol. II) at 564, Under/(Over) Collection Including 
Interest = ($70,340.64); and Workpapers Vol. II. at 573, Under/(Over) Collection = (b+c+h) $11,148.17. 
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supported entry should not be charged to ratepayers. To avoid imposing unnecessary 1 

costs on ratepayers, the Commission should include only the cumulative balances up to 2 

the last supported entry for the following accounts: 3 

• Mandatory Conservation MA: Include the under-collection for the last 4 
recorded entry on April 30, 2023, at a revised balance of $98,665.42.29 5 

• Drinking Water Fees BA: Include the under-collection for the last 6 
recorded entry on June 30, 2025, at a revised balance of $59,492.46.30 7 

• PFAS MA: Include the under-collection for the last recorded entry on 8 
July 11, 2025, at a revised balance of $127,929.82.31 9 

• Sativa Transaction MA: Include the under-collection for the last 10 
recorded entry on February 12, 2024, at a revised balance of 11 
$101,624.03.32 12 

• LCRR MA: Include the under-collection for the last recorded entry on 13 
May 6, 2024, at a revised balance of $112,479.79.33 14 

The total of these five revised under-collection accounts is $500,191.52, 15 

preventing ratepayers from paying approximately $50,000 of interest in which there was 16 

no ratepayer benefit.34 By including only the last supported entries, the surcharge 17 

calculation reflects balances that are reasonably documented and avoids imposing 18 

additional, unsupported charges on ratepayers. 19 

2. Suburban did not demonstrate the reasonableness of its 20 
CEMA – COVID-19. 21 

Suburban did not provide supporting invoices for the recorded entries and instead 22 

provided only a summary balance sheet for the CEMA – COVID-19.35 The balance sheet 23 

 
29 Workpapers Vol. II. at 565, column Cumulative Amount on 04/30/23. 
30 Id. at 567, column Cumulative Amount on 06/30/25. 
31 Id. at 570, column Cumulative Amount on 07/11/25. 
32 Id. at 571, column Cumulative Amount on 02/12/24. 
33 Id. at 572, column Cumulative Amount on 05/06/24. 
34 Attachment 6: BAMA Accounts – Suburban’s Request v. Cal Ads Proposal. 
35 Workpapers Vol. II. at 563-772, only include invoices for Employee Transfer MA, Mandatory 
Conservation MA, Drinking Water Fees BA, PFAS Ma, Sativa Transaction Ma, and LCRR MA. There 
are no invoices for the Parent Company IT Rate BASE MA and CEMA – COVID-19 MA. 
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included only three entries, a charge of $104,676 in July 2025 and two overcollections of 1 

$85,285.56 in August of 2025 and $53,187.93 in September of 2025, resulting in a 2 

CEMA – COVID 19 net balance of $35,839.8236 When asked for support documentation, 3 

Suburban indicated that supporting documents are in Workpapers Vol. II.37  However, 4 

these workpapers do not include any invoice for the CEMA – COVID-19.38 As a result, 5 

ratepayers should not pay for the charge of $104,676 because Suburban did not 6 

demonstrate its reasonableness.39 The Commission should include the over-collection of 7 

the CEMA – COVID-19 amortization at a revised balance of $138,473.49, as this amount 8 

represents funds previously collected from ratepayers that should be returned through the 9 

surcharge calculation.40 10 

3. The surcharge calculation should reflect reasonable 11 
assumptions. 12 

After accounting for the adjustments above, before including residual balances 13 

from prior amortizations, the net balance associated with the revised accounts to be 14 

included in the SR 1 should be $429,850.88, rather than the requested subtotal of 15 

$479,670.41 The surcharge calculation should also reflect reasonable assumptions 16 

regarding estimated water sales.42 Moreover, because BAMAs get collected until they are 17 

 
36 $104,676 – $85,285.56 – $83,187.93 = -$35,839.82 (overcollection) net balance for CEMA – COVID-
19. 
37 Attachment 2: Response to DR ABR-001 (BAMA), question 1.c., “… the supporting documentation 
also have been provided in “Workpapers Vol. II (FINAL APPLICATION).pdf” pages 576 – 772.” 
38 Id. 
39 Workpapers Vol. II. at 574, column (b) Authorized Recovery/(Refund); D.96-12-066 at 5, “In a normal 
general rate case, the utility must demonstrate the reasonableness of every dollar in its revenue 
requirement.”; and SP U-27-W at 8, para. 30, “Advice letter memo account recovery requests require an 
earnings test and proof of reasonableness.” 
40 Workpapers Vol. II. at 574, column (c) Surcredit/(Surcharge), (Aug-25) $85,285.56 + (Sep-25) 
$53,187.93 = $138,473.49 refund to ratepayers. 
41 Attachment 6: SR 1 – Suburban’s Request v. Cal Advocate Proposal. 
42 See Chapter 1 of Cal Advocates’ Testimony on Sales Revenues Rate Design and Decoupling (Chris 
Ronco) for Estimated 2027 Water Sales of 16,226,545 ccf. 
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fully paid, the Commission should not include an uncollectible factor.43 So long as the 1 

BAMA charges are reasonable, Suburban will be made whole in the full amortization of a 2 

BAMA. Lastly, rather than imposing a one-time surcharge, Cal Advocates recommends 3 

spreading the cost to ratepayers over TY 2027. Distributing the surcharge throughout the 4 

year will help prevent rate shock and improve affordability. The Commission should 5 

modify SR 1 with the amended net balances and assumptions throughout a calendar year, 6 

thereby approving a TY 2027 surcharge of $0.01896/ccf.44 7 

C. Approve SR 9 as Requested and Close and Remove Additional 8 
MAs from Preliminary Statements. 9 

Cal Advocates does not oppose SR 9, a request to close the Allocated Parent 10 

Company IT Rate Base MA and the Sativa Transaction MA. Suburban proposes to delete 11 

these accounts from its Preliminary Statement once the balances are included in SR 1 and 12 

are fully amortized. Because Suburban proposes to recover the remaining balances in 13 

these MAs through SR 1, and no additional activity is expected to be recorded in these 14 

accounts, Cal Advocates agrees that closure and removal from its Preliminary Statement 15 

is appropriate.45 16 

Additionally, the Commission should require Suburban to close and remove from 17 

its Preliminary Statement the following MAs: the Employee Transfer MA, Mandatory 18 

Conservation MA, and PFAS MA. The last recorded entries for the Employee Transfer 19 

MA and the Mandatory Conservation MA were May 2024 and April 2023, respectively. 20 

Having remained inactive for extended periods, these accounts no longer provide benefits 21 

to ratepayers and, once their full balances are included in SR 1, should be closed and 22 

 
43 SP U-27-W at 10, para. 44, “Undercollected reserve accounts are amortized by a surcharge on the 
service charge or the commodity charge, depending upon the type of expense being offset. An 
overcollection in a reserve account is refunded by a surcredit applied only to service charges … They 
become effective on the effective date of the tariff sheet. The maximum length that a surcharge or 
surcredit will run (in months) must be included in the description. Surcharges or surcredits can terminate 
before that date if the account has been amortized.” 
44 Attachment 4: Cal Advocates’ SR 1 Revised Reasonable Calculation. 
45 SWS_2026 GRC Application at 8. 
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removed from Suburban’s Preliminary Statement. Lastly, the PFAS MA’s most recent 1 

entry was in July 2025. When the Commission initially approved this account five years 2 

ago, the water company faced significant uncertainty. However, Suburban should now be 3 

able to reasonably forecast PFAS-related expenses, making continued MA treatment 4 

unnecessary. In sum, these inactive and no-longer-justified MAs should be closed and 5 

removed from the Preliminary Statement to promote transparency within the normal 6 

GRC process and limit the use of alternative ratemaking mechanisms to rare, 7 

unforeseeable circumstances. 8 

D. Deny SR 10, A Request to Establish a New MA for Cross-9 
Connection Compliance, Because Compliance Does Not Meet SP 10 
U-27-W. 11 

California drinking water regulations have long required water systems to protect 12 

their supply from backflow by installing and maintaining prevention assemblies or 13 

“backflow preventers.”46 Prior to the State Water Resource Control Board’s (Board) 14 

Cross Connection Control Policy Handbook, California has regulated cross connections 15 

for over three decades, requiring water systems to protect the public water supply through 16 

the use of appropriate backflow prevention assemblies (BPA).47 All utilities have and are 17 

still required to test their BPAs at least annually.48 These longstanding requirements 18 

 
46 Attachment 7: California Code of Regulations – Title 17 [Repealed 2024], California Code of 
Regulations Title 17 (Title 17) §7584, “The water supplier shall protect the public water supply from 
contamination by implementation of a cross-connection control program.” [Repealed July 2024]. 
47 See The Cross-Connection Control Policy Handbook, Standards and Principles for California’s Public 
Water Systems (CCCPH), amended June 17, 2025, accessible at 
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/docs/2025/cross-connection-
control-policy-handbook.pdf. The CCCPH contains standards for backflow protection and cross-
connection control adopted by the State Board pursuant to the Health and Safety Code section 116407; 
CCCPH at 6, “A cross-connection is an interconnection between a potable water supply and a non-potable 
source via any actual or potential connection or structural arrangement between a PWS and any source or 
distribution system containing liquid, gas, or other substances not from an approved water supply.”; and 
Attachment 7: California Code of Regulations – Title 17 [Repealed 2024]. 
48 Attachment 7: California Code of Regulations – Title 17 [Repealed 2024]. Title 17 §7605(c), 
“Backflow preventers shall be tested at least annually or more frequently if determined to be necessary by 
the health agency or water supplier.” [Repealed July 2024]; and CCCPH §3.3.3(a) and (c) at 24, “BPAs 
(Backflow Prevention Assembly) must be field tested at least annually” and “Air-gap (AG) separations 
must be visually inspected at least annually to determine compliance with this Chapter by persons 



 

1-10 

required water systems to implicitly maintain inventories of backflow prevention devices 1 

and monitor their operational condition.49 As a result, utilities are not starting from 2 

scratch in identifying cross-connections or determining where upgrades may be 3 

required.50 In fact, in 2024 Suburban had already implemented a comprehensive 4 

backflow assembly tracking database called Syncta.51 5 

Costs should be recovered through GRCs, where transparency exists and 6 

expenditures are scrutinized for reasonableness. MAs should be used only in rare, truly 7 

exceptional circumstances. GRCs allow for budget discipline, prioritization of utility 8 

spending, and help to avoid multiple changes to rates in a year. Suburban’s request to 9 

establish an MA to track costs associated with compliance with the CCCPH fails to 10 

establish the required prima facie case under SP U-27-W; a utility “must address the 11 

following: 12 

a. The expense is caused by an event of an exceptional nature that is not 13 
under the utility’s control; 14 

b. The expense cannot have been reasonably foreseen in the utility’s last 15 
(GRC) and will occur before the utility’s next scheduled (GRC); 16 

c. The expense is of a substantial nature as to the amount of money 17 
involved when any offsetting costs decreases are taken into account; and 18 

d. The ratepayers will benefit by the memo account treatment.”52 19 
  20 

 
certified as backflow prevention assembly testers or certified as a cross-connection control specialist 
pursuant to this Chapter.” 
49 Attachment 7: California Code of Regulations – Title 17 [Repealed 2024]. Title 17 §7584 required 
locations, tests, and repairs of backflow preventers.   
50 CCCPH §3.5.1(a)(2) and (3) at 33. One evolution of the cross-connection regulation is the additional 
explicit record keeping compliance requiring specified information for each BPA and AG, such as known 
associated hazard or application, location, owner, type, manufacturer and model, size, installation date, 
and serial number. Whereas Title 17 §7584 only required locations, tests, and repairs of backflow 
preventers.   
51 Direct Testimony of Michael DeGhetto at 23, lines 2-9, lines 3-5. 
52 SP U-27-W at 12-13, para. 52. 
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Suburban asserts that each criterion is satisfied. However, a detailed review 1 

demonstrates that none are met. 2 

1. Adhering to the normal evolution of regulatory oversight 3 
is not consistent with an event of an exceptional nature 4 
requiring extraordinary accounting treatment. 5 

Suburban claims, without support, that the adoption of the CCCPH constitutes an 6 

exceptional event justifying an MA.53 The Board’s CCCPH applies broadly to all 7 

California water systems and falls within the ordinary scope of utility regulation.54 8 

Suburban previously operated cross-connection control programs (CCCP) that required 9 

an establishment of procedures and records under Title 17.55 Moreover, Suburban 10 

indicated they have already submitted its updated CCCPs to the Board’s Department of 11 

Drinking Water (DDW) under the new mandates for each of its water systems.56 Cross-12 

connection control is a longstanding operational responsibility, not a new or 13 

extraordinary event. The CCCPH was developed through a multi-year public process 14 

with workshops, drafts, and guidance, and does not meet the standard of an event of 15 

exceptional nature.57 16 

Approving an MA for routine regulatory compliance would also create 17 

problematic precedent. If the Commission were to treat the adoption of a broadly 18 

applicable regulation as an exceptional event, it would effectively establish a framework 19 

in which any future regulatory requirement could justify MA treatment. Such an outcome 20 

 
53 Direct Testimony of Kiki Carlson at 5, lines 1-19. 
54 Id., lines 2-3. “These new rules apply pervasively to all utilities, not just to Suburban.” 
55 Attachment 7: California Code of Regulations – Title 17 [Repealed 2024]. Title 17 §7584, “The water 
supplier shall protect the public water supply from contamination by implementation of a cross-
connection control program … The water supplier's cross-connection control program shall …  include, 
… (e) The establishment of a procedure or system for testing backflow preventers, and (f) The 
maintenance of records of locations, tests, and repairs of backflow preventers.” [Repealed July 2024] 
56 Direct Testimony of Michael DeGhetto at 21, lines 18-26, line 20-21, “Suburban has submitted its 
Cross-Connection Control Plans for each of Suburban’s water systems to DDW…” 
57 Attachment 8: Board – Rulemaking History of CCCPH; and Rulemaking History (Cross-Connection 
Control Policy Handbook) | State Water Resources Control Board. 
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would undermine the limited and exceptional nature of MAs and risk transforming them 1 

into a default mechanism for cost recovery outside the GRC process.58 Suburban has 2 

therefore failed to satisfy the first, and most important, criterion required for MA 3 

approval, and the Commission should deny the request. 4 

2. The state’s regulatory record and Suburban’s existing 5 
operational obligations indicate that the expenses for 6 
compliance with the CCCPH could have been reasonably 7 
foreseen in the last GRC.59 8 

Utilities, including Suburban, have been on notice of evolving cross-connection 9 

requirements for over six years.60 The Board held its first public workshop in February 10 

2020 and issued a draft CCCPH in February 2021, well before Suburban filed its 11 

previous GRC in January 2023.61 Suburban’s previous monitoring and record keeping 12 

obligations provide data to anticipate costs with the new regulations.62 In addition, 13 

DDW’s enforcement actions on Suburban in 2022–2023 further underscore that Suburban 14 

had operational knowledge of its backflow infrastructure.63 As previously mentioned, 15 

 
58 A.24-07-003 PD (03/13/2026) at 104. Commission precedent—D.02-08-054 and D.09-03-025 and 
reaffirmed in D.19-12-057, D.20-08-046, D.19-03-046—establishes that BAMAs should be narrowly 
tailored, supported by clear evidence of volatility, and structured symmetrically to ensure both upward 
and downward rate adjustments. 
59 SP U-27-W at 12, para. 52 (b), “The expense cannot have been reasonably foreseen in the utility’s last 
(GRC) …” The “last (GRC)” refers to this application, A.26-01-001. 
60 Attachment 8: Board – Rulemaking History of CCCPH; and Rulemaking History (Cross-Connection 
Control Policy Handbook) | State Water Resources Control Board. 
61 Id. 
62 Attachment 7: California Code of Regulations – Title 17 [Repealed 2024]. Title 17 §7584, “The water 
supplier shall protect the public water supply from contamination by implementation of a cross-
connection control program … The water supplier's cross-connection control program shall …  include, 
but not be limited to, the following elements: … (e) The establishment of a procedure or system for 
testing backflow preventers, and (f) The maintenance of records of locations, tests, and repairs of 
backflow preventers.” [Repealed July 2024] 
63 Direct Testimony of Michael DeGhetto at 20, lines 22-23, “On July 26, 2023 Suburban received four 
citations from DDW for failure to test all 22 backflows annually, one for each system where this 
occurred.” 
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Suburban has already complied with the CCCPH’s 12-month requirement to submit its 1 

CCCP for each water system to DDW.64  2 

Suburban possessed both the regulatory awareness and operational data necessary 3 

to anticipate potential compliance costs. Accordingly, the expenses associated with 4 

CCCPH implementation could reasonably have been evaluated and incorporated into the 5 

previous GRC, let alone this application. Suburban has not satisfied the Commission’s 6 

criterion that costs be unforeseen for MA approval. 7 

3. Compliance adjustments are a routine part of utility 8 
operations and should be anticipated and incorporated 9 
into normal planning and ratemaking processes. 10 

Suburban claims compliance costs may be substantial due to the replacement of 11 

assemblies, piping, or valves, but provides no quantified estimates.65 Inspection, testing, 12 

maintenance, and replacement of backflow prevention devices are standard 13 

responsibilities for a water system under previous regulations.66 The Board’s regulatory 14 

evolution is meant to build upon its previous compliance requirements without being 15 

overburdensome to public water systems. Accordingly, these costs are ordinary and do 16 

not meet the threshold for extraordinary accounting treatment. 17 

While Suburban argues that these compliance costs are unpredictable, it has 18 

already identified the key program elements, including three technicians, Synca database 19 

services, public outreach, and approximately 1,200 cross-connection assemblies67 which 20 

indicate Suburban already knows the cost categories and magnitude of necessary 21 

expenses. Suburban offers no reason why it cannot design a compliance program around 22 

these elements with enough specificity to allow an accurate forecast. 23 

 
64 Id. at 21. 
65 Direct Testimony of Kiki Carlson at 5, lines 11-13. 
66 Attachment 7: California Code of Regulations – Title 17 [Repealed 2024]. 
67 Direct Testimony of Michael De Ghetto at 22-24. Cal Advocates does not concede that these additional 
expenses are necessary, only that Suburban is able to forecast program expenses. 
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Moreover, Suburban states that “the required number of backflow prevention 1 

assemblies that may need to be replaced could not have been included in its 2025 rate 2 

filing because the utility has not yet inspected and determined the risk level of cross-3 

connections associated with existing fire, service, and irrigation services.”68 This 4 

explanation raises a separate compliance concern. A large-scale replacement need would 5 

imply that Suburban’s existing CCCP has not been adequately maintained under prior 6 

regulatory requirements. Despite operating CCCPs for decades and knowing of the 7 

pending regulatory updates, Suburban has not produced any estimate or budget associated 8 

with compliance. Therefore, the Commission should draw an adverse inference and find 9 

that Suburban’s expenditure to comply with the adopted CCCPH is not substantial in 10 

nature. 11 

4. Ratepayers would be better protected by requiring these 12 
costs to be evaluated through the Commission’s GRC 13 
process rather than through an MA. 14 

Tracking foreseeable CCCPH costs in an MA would harm ratepayers by shifting 15 

risk from shareholders to them. This approach lacks the benefits of a budget forecast, 16 

which ensures budget discipline, resource prioritization, and minimizes rate volatility. 17 

When utilities must plan their operational and capital expenditures within the structure of 18 

a GRC-approved revenue requirement, they are required to evaluate competing needs and 19 

allocate resources efficiently. In contrast, reliance on MAs allows costs to accumulate 20 

outside the normal ratemaking framework, without a budget, and be recovered through 21 

later surcharges, which can lead to multiple rate adjustments within a single year and 22 

contribute to bill volatility. Suburban has not demonstrated that ratepayers would benefit 23 

from MA treatment. 24 

Suburban has failed to satisfy any of the four criteria under SP U-27-W, the 25 

expense is neither exceptional nor unforeseeable, it is not shown to be substantial, and it 26 

does not provide a ratepayer benefit. The utility’s assertions are conclusory, speculative, 27 

 
68 Direct Testimony of Kiki Carlson at 5, lines 4-10, lines 8-10. 
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and unsupported. Therefore, the Commission should deny SR 10, Suburban’s request for 1 

a Backflow Device Upgrades MA. 2 

E. Deny SR 11 Because Compliance Costs for the Revisions to the 3 
Lead and Copper Rule Can Be Reasonably Forecasted. 4 

Suburban requests to continue its Lead and Copper Rule Revision Memorandum 5 

Account (LCRR MA) on the basis that the circumstances requiring the account cannot 6 

reasonably be forecasted.69 However, this rationale is contradicted by the facts. 7 

The Lead and Copper Rule and its revisions (LCRR and LCRI) reflect normal 8 

regulatory evolution, not an unprecedented regulatory imposition.70 Suburban submitted 9 

its lead service line inventory well before the deadline on October 16, 2024, 10 

demonstrating its ability to plan and comply within established regulatory frameworks.71 11 

The LCRI’s additional requirements — including replacement planning, prioritization, 12 

and first- and fifth-liter sampling — build on existing obligations, and Suburban has 13 

indicated it is meeting compliance under normal operations.72 Public water systems have 14 

had ample notice, guidance, and time to forecast and budget for these obligations, and 15 

Suburban’s existing inventory and monitoring systems provide sufficient data to estimate 16 

costs.73 Furthermore, the LCRI does not simply require immediate action. It establishes a 17 

multi-year phased approach: utilities first inventory and plan, then prioritize and 18 

 
69 SWS_2026 GRC Application at 10, “Suburban requests authorization to retain this memorandum 
account due to the additional physical service line inspections which will be conducted on an ongoing 
basis, and the cost is unknown.” 
70 Direct Testimony of Michael DeGhetto at 31, lines 20-22, “The final Lead and Copper Rule Revisions 
(LCRR) were published in the Federal Register on January 15, 2021 (86 FR 4198), with the rules placed 
in effect beginning on December 16, 2021. The final rule listed a compliance date of October 16, 2024.” 
71 Id. at 32, lines 8-9. “Suburban did complete the LCRR inventories on-time and posted the required 
customer notices.” 
72 Id. at 32, lines 15-18, “Suburban is continuing to track service line installation materials and updating 
its database as new service lines are installed or when service lines are replaced. This tracking is being 
completed in Suburban’s GIS system and is part of the costs associated with the annual GIS capital 
budget described in the Direct Testimony of Jorge Lopez.” 
73 Attachment 9: Board – Lead and Copper Rule Timeline to 2030; and Lead and Copper Rule (LCR) 
Regulatory Background | California State Water Resources Control Board 
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implement replacements, and ultimately must work toward eliminating all lead and GRR 1 

lines within a decade.74 This timeline is part of the rule’s deliberate structure to provide 2 

water systems with sufficient time to budget, plan, and execute replacements. 3 

In addition, the LCRR MA has recorded no entries since May 2024.75 Unlike the 4 

normal GRC budgeting process, MAs do not provide transparency. Given the structured 5 

timeline and foreseeability of costs, there is no extraordinary uncertainty to justify the 6 

account. Therefore, the Commission should deny Suburban’s SR 11, allow the transfer of 7 

LCRR MA’s balance in SR 1, and require the account to be closed and removed from its 8 

Preliminary Statement. 9 

IV. CONCLUSION 10 
The Commission should approve only the costs that are reasonable and supported 11 

by sufficient evidence and reject those that are not. Suburban should be required to 12 

provide all account ledgers of each BAMA as part of its rate case filing. SR 1 should be 13 

amended to $0.01896 per ccf for TY 2027 prior to approval. SR 9 should be approved as 14 

proposed, with the Allocated Parent Company IT Rate Base MA and the Sativa 15 

Transaction MA closed and removed from Suburban’s Preliminary Statement once their 16 

balances are incorporated into SR 1. In addition, the Commission should also close and 17 

remove from Suburban’s Preliminary Statement the Employee Transfer MA, Mandatory 18 

Conservation MA, and PFAS MA after their balances are incorporated into SR 1. 19 

Conversely, SR 10 and SR 11 should be denied, as Suburban has not met the 20 

Commission’s SP U-27-W to establish a Backflow Device Upgrades MA or to continue 21 

the LCRR MA. The LCRR MA should also be closed and removed from Suburban’s 22 

 
74 https://www.federalregister.gov/documents/2024/10/30/2024-23549/national-primary-drinking-water-
regulations-for-lead-and-copper-improvements-lcri. “In the LCRI, the EPA is requiring water systems to 
replace all lead and certain galvanized service lines (specifically, galvanized requiring replacement 
(GRR) service lines) under their control no later than 10 years after the compliance date. The LCRI 
provides, in limited circumstances, additional time for some systems to complete systemwide full service 
line replacement.” 
75 Workpapers Vol. II. at 572, column Cumulative Amount on 05/06/24. 
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Preliminary Statement after its balance is incorporated into SR 1. This approach 1 

reinforces the principle that costs are best reviewed and recovered through GRCs while 2 

limiting the use of BAMAs to rare and unforeseen circumstances. 3 

  4 
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QUALIFICATIONS AND PREPARED TESTIMONY 1 

OF 2 

ANDREW B. RUBANG 3 

 4 

Q.1  Please state your name and address.  5 

A.1 My name is Andrew B. Rubang and my business address is 915 L St., Suite 1140, 6 

Sacramento, CA 95814.  7 

 8 

Q.2  By whom are you employed and what is your job title?  9 

A.2 I am a Public Utilities Regulatory Analyst (PURA) V employed by Cal Advocates.  10 

 11 

Q.3  Please describe your educational and professional experience. 12 

A.3  I received a Juris Doctor in 2022 from the University of California, College of the 13 

Law, San Francisco, a Master of Public Administration in 2017 from the 14 

University of San Francisco, and a Bachelor of Science in Biological Sciences in 15 

2005 from the University of California, Irvine. I have worked as a PURA V with 16 

Cal Advocates for nearly two and a half years. Prior to Cal Advocates, I was a 17 

PURA III for a year and a half with the Commission’s External Affairs Division. 18 

Before the Commission, I was a Senior Water Treatment Operator (T4 19 

certification) for over eight years with East Bay Municipal Utility District.  20 

 21 

Q.4  What is your area of responsibility in this proceeding?  22 

A.4  In this proceeding I prepared analysis and testimony addressing Suburban’s 23 

Balancing & Memorandum Accounts (BAMA) and Special Requests Nos. 1, 9, 24 

10, and 11.  25 

 26 

Q.5  Does that complete your prepared testimony?  27 

A.5 Yes.  28 
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Attachment 1: 
Proliferation of Class A Investor-Owned  

Water Utilities Surcharge Accounts 



 

Attachment 1, p. 1 

The Public Advocates Office, Surcharge Account Reform for California’s Class A 
Investor-Owned Water Utilities, Water affordability policy to protect customers of 
California’s largest independently owned water utilities, May 2023.1 
 

Attachment 1, Table 1:  
Class A Water Utilities’ Surcharge Account Totals,  

2005-20202 
 

 Total Values recorded in Surcharge Accounts 
Utility 2005 2010 2015 2020 
Cal Water $7,560,144 $1,425,152 $52,273,000 $157,578,000 
Cal-American not reported $110,987,013 $201,704,117 $320,897,662 
Golden State $4,192,860 not reported $132,695,585 $37,713,677 
Great Oaks not reported not reported $3,845,454 $4,560,164 
Liberty - total $711,859 $7,979,267 $11,548,265 $5,655,093 
San Gabriel $4,338,179 $9,919,723 $28,455,779 $2,111,728 
San Jose $500,227 $8,557,349 $50,338,805 $26,634,087 
Suburban $713,063 $13,263,253 $6,642,974 $18,634,087 

Total $18,016,332 $152,131,757 $487,503,979 $573,846,820 
Average $2,252,042 $19,016,470 $60,937,997 $71,730,853 

 

Attachment 1, Table 2:  
The Number of Class A Water Utilities’ Surcharge Accounts, 2005-20203 

 
 Total Number of Surcharge Accounts 

Utility 2005 2010 2015 2020 
Cal Water not reported not reported 34 32 
Cal-American not reported 50 100 49 
Golden State 45 not reported 24 28 
Great Oaks not reported not reported 25 22 
Liberty - total 19 34 67 76 
San Gabriel 8 11 25 24 
San Jose 13 23 42 33 
Suburban 7 26 26 31 

Total 92 144 343 295 
Average 11.5 18 42.9 36.9 

 
1 https://www.publicadvocates.cpuc.ca.gov/-/media/cal-advocates-website/files/press-room/reports-and-
analyses/230608-cal-advocates-surcharge-account-reform-white-paper.pdf. 
2 Using information reporting in Schedule E-1 in Class A Water Utilities’ 2005, 2010, 2015 and 2020 
Annual Reports submitted to the Commission. 
3 Id. 
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Attachment 3, Table 1: Suburban BAMA – Under/(Over) Collection Balances1 

No. BAMA Name Balance 
Amount Remarks 

1 Military Family Relief Program 
(MFRP) Memorandum Account 

$5733.9 

Residual balance from the amortization of 
one-time surcredit, as included in Special 
Request No. 1 (Updated 3-17-26). 2 Employee Healthcare (EH) 

Balancing Account 

3 Drinking Water Fees 
Memorandum Account 

4 

Allocated Parent Co. IT Rate Base 
Memorandum Account $11,100 

Residual balance from the amortization of 
the Allocated Parent Company IT Rate Base 
surcharge, as included in Special Request 
No. 1 (Updated 3-17-26). 

5 

Low Income Customer Data 
Sharing Memorandum Account ($50,857) 

Residual balance was part of the overall 
amortization of one-time CAP surcharge, as 
included in Special Request No. 2 (Updated 
3-17-26). 

6 
Recycled Water Balancing 
Account $83,064 

As of Dec. 31, 2025, the remaining balance 
is subject to amortization pursuant to AL 
414-W. 

7 
Sativa Production Cost Balancing 
Account (SPCBA) $358,298 

As of Dec. 31, 2025, the remaining balance 
is subject to amortization pursuant to AL 
418-W. 

8 WRAM Balancing Accounts $80,607 Pursuant to Water Division action, AL 415-
W is currently suspended. 

9 

A.17-01-001 Interim Rates 
Memorandum Account (IRMA) ($266,730) 

Residual balance from the amortization of 
the interim rates true-up, as included in AL 
407-W-A which is currently suspended by 
Water Division. 

10 

A.20-01-001 Interim Rates 
Memorandum Account (IRMA) $1,021,097 

Residual balance from the amortization of 
the interim rates true-up, as included in AL 
407-W-A which is currently suspended by 
Water Division. 

11 

A.23-01-001 Interim Rates 
Memorandum Account (IRMA) $9,066,960 

Interim rates true-up for period Jan. 1, 2024 
through Sept. 25, 2025, as included in AL 
407-W-A which is currently suspended by 
Water Division. 

12 Drinking Water Fees Balancing 
Account $60,752 Included in Special Request No. 1 (Updated 

3-17-26). 

13 Sativa Transaction Memorandum 
Account (STMA) $111,442 Included in Special Request No. 1 (Updated 

3-17-26). 

14 
Per- and Polyfluoroalkyl 
Substances Memorandum Account 
(PFASMA) 

$134,809 
Included in Special Request No. 1 (Updated 
3-17-26). 

 
1 Email from Kiki Carlson on 04/06/2026, Response to A.26-01-001 Suburban GRC: Public Advocates 
Office DR ABR-001 (BAMA). 
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No. BAMA Name Balance 
Amount Remarks 

15 Mandatory Conservation 
Memorandum Account $116,030 Included in Special Request No. 1 (Updated 

3-17-26). 

16 Affiliate Transfer Fee 
Memorandum Account ($70,035) Included in Special Request No. 1 (Updated 

3-17-26). 

17 Lead and Copper Rule Revisions 
Memorandum Account $124,997 Included in Special Request No. 1 (Updated 

3-17-26). 

18 Conservation Expenses One-Way 
Balancing Account $5,374 Balance as of Dec. 31, 2025. 

19 
Catastrophic Event Memorandum 
Account (CEMA) - COVID-19 ($34,668) 

Residual balance from the amortization of 
one-time surcharge, as included in Special 
Request No. 1 (Updated 3-17-26). 

20 
Reservoir 216 Land Exchange 
Memorandum Account $0 

Suburban intends to remove the deed 
restrictions which currently prohibit the 
land exchange. 

21 
Water Contamination Litigation 
Expense Memorandum Account 
(WCLEMA) 

($4,116,740) 
Per DR ABR-001, response to item 1b. 

22 

Environmental Improvements and 
Compliance Issues for 
Acquisitions Memorandum 
Account (EICIAMA) 

$2,415,385 

Pursuant to Water Division action, AL 422-
W is currently suspended. 

23 Volume Related Cost Balancing 
Account (VRCBA) $1,750,941 Per DR ABR-001, response to item 1b. 

 

Attachment 3, Table 2: Cal Advocate Calculation of BAMAs That Have Yet To Be 
Requested From Ratepayers. 

No. BAMA Name Balance 
Amount 

1 Military Family Relief Program (MFRP) Memorandum Account 
$5,734  2 Employee Healthcare (EH) Balancing Account 

3 Drinking Water Fees Memorandum Account 
6 Recycled Water Balancing Account $83,064  
7 Sativa Production Cost Balancing Account (SPCBA) $358,298  
8 WRAM Balancing Accounts $80,607  
9 A.17-01-001 Interim Rates Memorandum Account (IRMA) ($266,730) 
10 A.20-01-001 Interim Rates Memorandum Account (IRMA) $1,021,097  
11 A.23-01-001 Interim Rates Memorandum Account (IRMA) $9,066,960  
18 Conservation Expenses One-Way Balancing Account $5,374  
20 Reservoir 216 Land Exchange Memorandum Account $0  
21 Water Contamination Litigation Expense Memorandum Account (WCLEMA) ($4,116,740) 
22 Environmental Improvements and Compliance Issues for Acquisitions 

Memorandum Account (EICIAMA) $2,415,385  
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23 Volume Related Cost Balancing Account (VRCBA) $1,750,941  
 Suburban’s Total BAMA Balance Yet to be Requested from Ratepayers $10,403,990 
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Cal Advocates’ Reasonable Calculations for SR 1 

No. Description Under / (Overcollection) 
Total1 

1 Employee Transfer MA ($70,340.64) 
2 Mandatory Conservation MA $98,665.42 
3 Drinking Water Fees BA $59,492.46 
4 PFAS MA $127,929.82 
5 Sativa Transaction MA $101,624.03 
6 LCRR MA $112,479.79 

Subtotal Amount $429,850.88 
1.2 % Add Franchise Fee $5,158.21 

Total Amount Before Offset $435,009.09 
7 Parent Co. IT Rate Base Offset $11,148.17 
8 CEMA – COVID-19 ($138,473.49) 

Cal Advocates’ Proposed Amortization Amount  
(a) $307,683.77 

 
Cal Advocates’ Proposed Estimated Water Sales (ccf)  

(b) 16,226,5452 

Surcharge for TY 20273 
(a) / (b) $0.018964 

 
1 Cal Advocates’ proposed net balances to be included in SR 1 per reasonableness of account ledger.  
2 See Chapter 1 of Cal Advocates’ Testimony on Sales Revenues Rate Design and Decoupling (Chris 
Ronco). 
3 Cal Advocate recommends spreading out the surcharge throughout TY 2027, rather than Suburban’s 
one-time surcharge. 
4 Cal Advocate removed the Add-Uncollectable Factor seen in Suburban’s SR 1 request. 
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SR 1 Comparison Calculations Prior to Previous Offset Accounts 

No. Description 

Suburban’s Request1 Cal Advocates’ Proposal 

Under/(Over) 
Collection Interest Balance 

Date of 
Last 

Entry 
Balance 

1 Employee Transfer MA ($62,870) ($7,471) ($70,341)  ($70,341) 

2 Mandatory 
Conservation MA $97,995 $18,542 $116,537 Apr. 2023 $98,665.422 

3 Drinking Water Fees 
BA $48,003 $12,777 $60,781 Jun. 2025 $59,492.463 

4 PFAS MA $120,910 $14,488 $135,398 Jul. 2025 $127,929.824 
5 Sativa Transaction MA $98,436 $13,316 $111,752 Feb. 2024 $101,624.035 
6 LCRR MA $111,073 $14,471 $125,543 May 2024 $112,479.796 

Total $413,547 $66,123 $479,670  $429,850.88 

 
1 SWS_2026 GRC Application at 5-6. 
2 Workpapers Vol. II. at 565, column Cumulative Amount on 04/30/23. 
3 Id. at 567, column Cumulative Amount on 06/30/25. 
4 Id. at 570, column Cumulative Amount on 07/11/25. 
5 Id. at 571, column Cumulative Amount on 02/12/24. 
6 Id. at 572, column Cumulative Amount on 05/06/24. 
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